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FOURTH DIVISION Docket No. 3077

Referee Robert M. O0'Brien

PARTIES The American Railway Supervisors Association

TO
DISPUTZ: ' Chicago and North Western Transportation Company
STATZMENT It is the claim and request of the Petltlonlng
OF CILIAIM: Organization that:

1. Respondent Carrier violated Rule 20 of the
Agreement effective December 1, 1959 when on
September 2, 1973, Carrier suspended Mr. G. J.
Dahl, conducted Investigation on September 13,
1973 and on September 18, 1973, assessed a
discipline of thirty (30) days actual suspen-
sion against Mr. Dahl.

2. Carrier shall be required to reinstate Mr.

G. J. Dahl to his positicn, with all his Senior-
ity, Vacation and other rights unimpaired, clear
his record and pay him the salary denied to him

by the vioclative action of the Carrier.

OPINICH Claiment was assessed a 30 day suspension due to his failure
Or BCARD: to report for duty on September 2, 1573. He requests this
Board to overturn his suspension citing extenuating circun-
stances for his failure to report for duty, which he contends,
he was not given opportunity to explain prior to being suspended.

Before reaching the merits of this controversy, tne Board
nust pass on an argument raised by the Organization that Carrier failed to
hold a conference relative to this dispute after being requested to do so
by the Organization's General Chairman. t 1s without guestion that the
Reilway Labor Act (Section 2, Second and Siicth) imposes upon the parties an
coligation to hold a con?erence in connection with each dispute that they are
uncble to settle by other means. Section 2, Si:cth provides that it shall be

the duty of the Carrier's designated representative to specify a time and
place for a conference within ten days after receipt of a request for such 2
conference. ,
In the case al hand when the claim was appealed to Mr. Fremcn,
rier's Highest Official, on October 23, 1973, the Organization's General
'r"an requested that a conference be held to further discuss this matter.
ier's representative failed to respond to this request and never arranged

conference to be held as is required by the Railway Labor Act. Since it
incumoent upon the Carrier to specify a time and place where the requested
Terence was to be held their refusal to do so constituted a violation of
e Railway Labor Act, Section 2, Second and Sixth. We will ccnsequently
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sustain the claim before us based on Carrier's violation of the Railway
Lebor Act without reaching the merits thereof.
FIIDINGS:

The Fourth Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier and the employes involved in this dispute are
respectively carrier and employe within the meaning of the Railway Labor
Lct, as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over
the dsipute involved herein.

The parties to said dispute waived right of appearance at
hearing, but were granted privilege of appearing before the Division with
Referee sitiing as a member thereof, to present oral argument.

Clzaim sustained. (;-

NATIONAL RAILROAD ADJUSTMENT BQARD
By Order of Fourth Division

ATTEST: Executive Secretary
National Railroad Adjustment Board

e foos

A331stant’%gﬁfut1ve Secretary

Dated at Chicago, Illinois, this 5th Day of February 1975.



