PUZLIC tawW BOLRED NO. 382
UNITED TRANSPORTATION UNION (E) AWARD NO. 14

V. CASE NO. 12.64

DELAWARE AND HUDSON RAILWAY CO. -

STATEMENT OF CLAIM:

Claim for one day's pay at hostler's rate for the
following firemen at Fort Edward on dates listed as follows:
Fireman W. Winters on December 15, 1963, required to stars
engine 4111 and remove from roundhouse, after completing
his tcur of duty in yvard service. This unit was not assigned
to him. December 22, 1963 required to start engine 4092 and
remove from roundhouse, after completing tocur of cduty in vard
service. This unit was not assigned to him. vanuary 5, 19564
required to start engine 4088 and remove from roundhouse, af-er
completing tour of duty in yard service. This unit was nct
assigned to him.

Fireman R. Adams same duties on February 11, 12 anad 13, 1%64.
Fireman T. Turner same duties on December 10 and 11, 1963.
Fireman L. Tracey same duties on December 7, 1963.

Fireman M. Dannehy same duties on February 8 and 9, 1964.
Fireman C. Barlow same duties on December 17, 12, 29, 21 and
28, 1933; canuary 3, 7, 8 and 10, 1964. ‘

FINDINGS:

These claims are based on the premise that the Claimancs
herein were required, afrer completing their tours of duty as
yardmen, to perform hostler work. The Organization coatends
that Carrier violated the agreezment by requiring the Claiman+s
at the conclusion of their yardwork at Fort Edward to take
locomotives in and out of the roundhcuse. In cone instance, one
of the Claimants was required to do such work with a locomoiLive
that was nct assigned to him.

Carrier asserts that the Claimants, other than Claimant
Winters (who worked with a locomotive not assigned to him),
"merely placad thoir locemotives on the tie-up «rack inside chre
roundhouse before they registered off duty."”" Carrier Ffurtrer
asserts tinet: 1) Under the provisicons of Article 7 and Ar:tl:le

» firemen in vard service shall have a desionated point for
going on and cff duty (Article 7)), and that firznin ¢rcli e
paia from the time ticey are required to report for duty and
end when the locomotive iz delivered at the »oint desion:tgg;
and 2) Claimants, in oparating their Tcccmotives from ths
dispatch track in the roundhouse at the 2eginning of thei
tour of duty and ocoporatiag thoir lccenmotiveos to the tie-u
in the rourdhouse &t tha close of their zour, wern not perIorTm-

ing "addit:onal seorviece" but merely fulfilling the duties o rii:
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An examination of the record reveals that there is no
indication that Carrier has designated the voint for going
off duty. Moreover, there is nothing in the record that
indicates, by bulletin or otherwise, that at Fort Edward the
engine craw are required to go in%o the enginehouse to commence
their work, i.e. go inside the enginehouse to get their loco=
motives.

As a consegquence, Article 7 is not applicable, and,
under the particular circumstances of this dispute, the claims
must be sustained.

Finally, with respect to Carrier's defense of "laches"®,
the Board finds that it is without merit. The doctrine of
"laches" had its genesis in the courts of equity and evolvad
as one of the many remedies crcated by the eguity chancellors
as a means of rectifying the "action at law" deficiencies.

It was and is a unigue and seldom applied concept utilized cnly
in extraordinary circumstances. This record does not warrant
the application of the doctrine of "laches".

AWARD

Claim sustained. Carrier is directed to comply within
30 days from the date ci this award.
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N. Hs Zunas, Neutral Member
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G. H. Bunde, Employes Member cC. Jy/Becker, Carvier Memoar

Albany, New York
July 30, 1974




