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APPENDIX III

Labor protective conditions to be irposed in railroad
transactions pursuant to 49 U.S.C. 11343 et seq. [formerly sec-
! tions 5(2) and 5(3) of the Interstate Commerce Act), except
for trackagse rights and lease proposals which are being con-
sidered elsewhere, are as follows:

1. Definitions.-(a) "Transaction" means any action taken-
pursuant to suthorizations of this Commission on which these
provisions have been imposed.

(b) "Displaced employee" means an employee of the
railroad who, as a result of a transaction is placed in & worse
position with respect to his compensation and rules governing
his working conditions. ‘

(c) "Dismissed employee" means an employee of the
railroad who, as a result of a transaction is deprived of
enployment with the railroad bdecause of the abolition of his
position or the loss thereof as the result of the exercise of
asniority rights by an employee whose position is abolished
a3 a result of a transaction.

() "Protective pericd” means the period of time during
which a displaced or dismissed employee is to be provided pro=
tection hereunder and extends from the date on which an enployee
is displaced or dismissed to the expiration of 6 years there-
from, provided, however, that the protective period for any
particular employee shall not continue for a longer period
following the date he was displaced or dismissed than the period

. during which such employee was in the employ of the railroad
prior to the date of his displacement or his dismissal. PFor
purposes of this appendix, an employee's length of service shall
be determined in accordance with the provisions of section 7(b)
of the Washington Job Protection Agreement of May 1936.

2. The rates of pay, rules, working conditions and all
collective bargaining and other rights, privileges and benefits

. (including continuation of pension rights and benefits) of the
railroad's employees under applicable laws and/or existing

collective dargaining agreements or otherwise shall be preserved
unless changed dy future collective bargaining agreements or
applicable statutes.

3. Nothing in this Appendiz shall be construed as
depriving any eaployee of any rights or benefits or eliminating
any obligations which such employee may have under any existing
Job security or other protective conditions or arrangements; -

rovided, that if an employee otherwise is eligidle for protec-
tion under doth this Appendix and some other Jod security or
other protective conditions or arrangements, he shall elect
between the benefits under this Appendix and similar benefits
under such other arrangement and, for so long as he continues
to receive such bdenefits under the provisions which he so
elects, he shall not de entitled to the same type of benefit
under the provisions which he does not so elect; provided fur-
ther, that the benefits under this Appendix, or any other
arrangement, shall be construed to include the conditions,
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responsibiitias and obligations acenmpanying such benmafits;
and, provided further, that after expiration of the peried far
wvhich such eaployma {3 antitled to protectinn under the
arrangezent which he so elacts, he may then bae entitled ta
protection undar tha other arrangemeant for the rezainder, i
any, of this protective period under that arrangeaent.

?

8. - (a) Each railroad
contemplating a transaction which i{s subject to these condi-
tions and =may cause the disaissal or displacement of any em-
ployees, or rearrangesent of forces, shall give at least ninety
(90) days written notice of such intended transaction by post-
ing a notice on bdulletin bdoards convenient to the interested
employees of the railroad and by sending registered mail noticea
to the representatives of such interested smployees. Such
notice shall contain a full and adegquate statement of the pro-
pnsed changes to be affected by such transaction, including an
astizate of the number of employees of each class affected by
the intended changes. Prior to consummation the partiss shall
negotiate in the following manner.

Within five (5) days from the date of receipt of notice,
at the request of either the railroad or representatives of
such interested ezployees, a place shall de selected to hold
negotiations for the purpose of reaching agreeament with respect
to application of the terms and conditions of this appandix,
and these negotiations shall coamzence immediately thereafter
and continue for at least thirty (30) days. Each transactian
which may result in a disaissal or displacement of ezployess
or resarrangement of forces, shall provide for the selaction
of forces froa all empleyeses involved on a basis accapted as
appropriate for application in the particular case and any
assignment of employees made necessary by the transaction
shall be made on the dasis of an agreezent or decision undar .
this section ¥. 1If at the end of thirty (30) days there is a
faillure to agree, either party to the dispute may sudbmit it
for adjustaent in accordance with the following procedures:

(1) Wwithin five (5) days frea the request
for arbdbitration the parties shall select a neutral
referes and in the even they are unable to agree
within said five (5) days upon the selection of
said referee then the National Mediation Board
shall ismandiately appoint a referee.

(2) No latar than twenty (20) days after
8 referee has been designated a hearing on
the dispute shall coamence. .

(3) The decision of the referse skall be
final, binding and conclusive and shall bde
rendered within thirty (30) days fros the
coamsenceaent of the hearing of the dispute.

(Y




(1R

'“‘.

t

Finance Dockat No. 282%0

(§) The salary and expenses of the re-
feree shall be bdorne equally by the parties
to the proceeding; all othar expenses shall
be paid by the party incurring thea.

(d) No change in opesrations, services, facilities, or
equipment shall occur until after an agreement is reached or

-the decision of a referee has been rendered.

s, 2 Ses -(a) So long aftar a displaced
esployee's displacement as he is unable, in the normal exarcise
of his seniority rights undar existing agreements, rules and
practices, to obtain a.position producing compensation aqual

to or exceeding the coampensation he received in the position
froa which he was displaced, he shall, during his protective
period, be paid a monthly displacesment allowance equal .-to the
difference between the monthly cozapensation received by him in
the position in which he is retained and the average acnthly
compeansation received by hia in the position frea which he was
displaced.

Each displaced employee's displacezent allaowvance shall
be datermined by dividirg separately by 12 the total compensa-
tion received by the employee and the total time for which he
was paild during the last 12 menths in which he performed ser-
vices immediately preceding thea date of his displaceamnt as a
result of the transaction (theredy producing average aonthly
coapensation and average monthly time paid for in the tast
period), and provided further, that such allowance shall alse
be adjusted to reflect subsequent general wage increasas.

If a displaced employee's compensation in his retained
position in any month is less in any sonth in which he parforms
work than the afaresaid average compensation (adjusted to re-
flect sudbsequent general wage incresases) to which he wauld have
been entitled, he shall be paid the difference, less compensa-
tion for time lost on account of his voluntary abdsences to the
extent that he is not available for service equivalent to his
average monthly time during the test period, but if in his ree
tained position -he works in any month in excess of the afore-
said average monthly time paid for during the test period he
shall bde additionally coapensated for such excess time at the
rate of pay of the retained position.

(b) If a displaced employee fails to exercise his
seniority rights to secure another position available to him
which does not requirs a change in his place of residence, to
which he is eantitled uader the working agreeaent and which
carries a rate of pay and coapeasation exceeding those of the
position which he elects to retain, he shall thereafter de
treated for the purposes of this section as occupying the
position he elects to decline. . .

(c) The displacement allovance shall cease prior %o the
expiration of the protective period in the event of the dise
placed employee's resignation, death, retiresent, or disaissal
for justifiadble cause.
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6. Dismissal allowances. - (a) A dismissed employee
shall be paid a monthly dismissal allowance, froam the data he
is deprived of employment and continuing during his protactive
period, equivalent to ona-tuelfth of the compansationn received
by him in the last 12 months of his eaploysent in which he
sarnad compeansation prior to the date he i3 first deprived of
employmant as a result of the transaction. Such allowance
shall also be adjusted to reflect subsequent general wage
inoreases,

(d) The dismissal allowvance of any dismissed employee
who returns to sarvice with the railroad shall cease while he
is so reemployed. During the time of such reemployaent, he
shall be entitled to protection in accordance with the provi-
sions of section 5. .0

(¢) The dismissal allowvance of any disaissed employee
who is otherwise saployed shall be rsduced to the eaxtent that
his combined monthly earnings in such other employment, any
benafits- received under any uneaployment insurance law, and
Ris disaissal allovance exceed the amount upon which his dise
missal allawance is based. Such esployee, or his represanta-
tive, and the railroad shall agree upon a procedure by which
the railroad shall be currently informed of the earnings of
such ezployee in employment other than with the railroad, aad
the benefits received.

(d) The dismissal allovance shall cease prior to the
expiration of the protective period in the event of the eaploy-
es's resignation, death, retireszent, disaissal for Justifiadle
cause under existing agreezents, failure to return to service
after being notified in accordance with the working agreezent,
failure without good cause to accept a ccasparadle position
which does not require a change in his place of resideace for
which he is qualified and eligidle after appropriate notifi.
cation, if his return does not infringe upon the eaployment rights
of other employees under a working agreeaent.

7. Separation sllowancs.- A disaissed employee antitled
to protection under this appendix, say, at his option within
7 days of his disaissal, resign and (in lieu of all other bene-
fits and protections provided in this appendix) accept a lump
sum payment ceaputed in accordance with section 9 of tha VWashe
ington Job Protection Agreement of May 1936.

8. fFringe benefits.- No eaployee of the railroad who

is affected by a transaction shall be deprived, during his proe
tection period, of bdenefits attached to his previous saployzsent,
such as free transportation, hospitalization, pensinns, reliefs,
et catara, under the sase conditions and so long as such denn-
rits continua to de accorded to other eaployees of tha railread,
in active or on furlough as the case say be, to tha axtent that
such benafits can De 30 saintained under presant authority of
lav opr corporate action or through future suthorization which
may be odbtained. :
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9. .-Any eaployee retainad in the servica
of the railroad or who is later restored to service after
being entitled to receive a dismissal allowance, and who is
required to change the point of his easployment as a result af
the transaction, and who within his protective perind is re-
Quired to move his place of residence, shall be raimbursad for
all expenses of moving his household and other personal effects
for the traveling expenses of himself and membars of his family,
including living expenses for hinmself and his family and for
his awn actual wage loss, not exceed 3 working days, the exact
extent of the responsidility of the railroad during the time
necessary for such transfer and for reasonable tine thereafter
and the ways and means of traasportation to be agreed upon in
advance by the railroad and the affected employee or his repre-
sentatives; provided, however, that changes in place of resi-
dence which are not a result of the transaction, shall nat be
considered to be within the purview of this section; provided
further, that the railroad shall, to the same extent provided
above, assume the expenses, et cetera, for any eaployse fure
loughed with three (3) years after changing his poiant of em-
ployment as a result of a transaction, who elects to move his
place of residence back to his original point of eaployaent.
No claia for reimbusesent shall be paid under the proevisina
of this section unless such claia i3 presented to railread
with 90 days after tha date on which the expenses were incurred.

10. Should the railroad rearrange or adjust its forces
in anticipation of a transaction with the purposa or affact
of depriving an employee of benefits to which he otherwise
would have become entitled under this appendix, this appendix
will apply to such employees.

¥1. Arbitration of disoutes.- (a) In the event the

railroad and its employees or their authorized respresentatives
cannot settle any dispute or controvesy with respect to the
interpretation, application or enforcement of any prevision

of this appendix, except section 4 and 12 of this article I,
within 20 days after the dispute arises, it may be referred by
either party to an arbdbitration cossittee. Upon notice in write
ing served by one party on the other of intent by that party
to refer a dispute or contraoversy to an arbditration coanmittee,
each party shall, within 10 days, select one mesber of the
coanittes and the mesders thus chosen shall select a neutral

© meaber who shall serve as chairman. If any party fails to
Selects its meader of the arbditration committee within the
prescribed time limit, the general chairman of the invelvad
labor organization or the highest officer designated by the
railroads, as the case may de, shall bde deemnd the selected
meaber and the comaittee shall then function and its decision
shall have the saae force and effect as though all parties had
selected their mesders. Should the meazders be unable to agree
upon the sppointaent of the nesutral mesder within 10 days, the
parties shall then within an additional 10 days endeavoer tn
agree to a sathod by vhich a neutral sesder shall de appointed,
and, failing such agreement, either party may regquest the
Natiomal Mediation Board to designate within 10 days the neu-
tral mesber vhose designation will be binding, upon the parties.
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(b) In the event a dispute involves aore than one lador
organization, each will be entitled to a representative on the
arbitration comamittee, in which event the railroad will enti-
tled to appoint additional representatives 3o as to equal the
nusber of labor organization representatives.

(c) Tha decision, by majority vote, of the arbitration
conmitten shall be final, bdinding, and conclusive and shall .
be rendered within 45 days after the hearing of the dispute
or controversy has been concluded and the record clased.

. {(d) The salaries and expenses of the neutral meaber
shall be borne equally Dy the partiss to the proceeding and
all other expenses shall be paid dy the party incurring theam.

(e) In the event of any dispute as to whather or not a
particular eaployee vas affected by a transaction, it shall be
his odligation to identify the transaction and specify the
pertinent facts of that transaction relied upon. It shall
then be the railroad's durden to prove that factors othar than
a transaction affected the employes.

12. Losses fros home removal.- (a) The following
conditions shall apply to tha extent they arme applicable in
each instance to any employema who is retained in the service
of the railroad (or who is later restored to service aftar
being entitled to receive a dismissal allowance) who 13 ree
qQuired to change the point of his eaployment within his proe
tective period as a result of the transaction and is therefore
required to move his place of residences:

(1) If the employee owns his own home in the locality
froa which he i3 required to move, he shall at his option be
reimbursed dy the railroad for any loss suffared in the sale
of his home for less than its fair value. In each case tha fair
value of the home in question shall de deterzined as of a date .
sufficiantly prior to the date of the transactinn so as to de
unaffectad theredy. The railroad shall in each instance be
afforded an opportunity to purchase the hoae at such fair
value before it 1is sold by the employes to any other person.

(11) If the maployse is under a contract to purchasa his
.home, the railroad shall protect him against loss to tha extent
of the fair value of squity he may have in the hoae and in
addition shall relieve his froa any further obligation uander
his contract.

(144). If the eaployee holds an unexpired lease of a
- dwelling occupied by him as his home, the railroad shall proe
to:: ?13 from all loss and cost in securing the cancellation of
sa ease,

b) Changes ia place of residence which are not the result
of a transaction shall not be gonsidered to be uwithin the pure
viaw of this section. . '

hd .
.
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(e) Nn claiﬁ for lass shall ba paid under the previsians
of this section unless such claim is presented to tha railroad
within 1 year after the date the ezployee 13 required to gove,

(d) Should a controversy arise in raspect to the valua
of the home, the loss sustained in its sale, the loss under a
contract for purchase, loss and cost in Securing terainatian
of a lease, or any othar question in connection with thase
mattears, it shall be decided through joint cnnference betumen
the employee, or theair representatives and the railroad. 1In
the event they are unadle te agree, the dispute ar controversy
may be referred by eithar party to a board of competent real
estata appraisers, salacted in the following manner. One to
be selected by the representatives of the e@ployees and one
by the railroad, and these two, if unabdle to agree within 30
days upon a valuation, shall endeavor by agreement within 10
days theresafter to select a third appraiser, or to agrea tn a
mathod by which a third appraiser shall selected, and failing
such agreement, eithar party may request the National Mediation
Board to designate within 10 days a third appraiser whose
designation will be binding upon the partias. A decision of
& majority of the appraisers shall be required and said deci-
sion shall ba final and conclusive. The salary and expenses
of the third or neutral appraiser, including the expensas of
the appraisal doard, shall de dorne aqually by the partias te
the proceedings. All other expenses shall be paid by the party
incurring theam, including the compensation of the appraiser
selected by such party.

ARTICLE II

1. Any employee who i3 terainated or furloughed as a
result of a transaction shall, if he so requests, ba grantad
priority of emplayment or reesployzent to fill a pasition come
parable to that which ne held whanr his employment was tersie.
nated or he was furloughed, even though in a different craft
or class, on the railroad which he i3, or by training or re-
training physically and zentally can bdecome, Qualified, not,
however, in contravention of collective bargaining agreements
relating thereto.

2. In the event such training or retraining is requestad
by such eaployee, the railroad shall provide for such training
or retrainiang at no cost to the eaployes.

3. - If such a tersinated or furloughed employems whn had made
& requast under section 1 or 2 of the article II fails without
good cause within 10 calendar days to accept an offer of a
position comparable to that which he held when terainated ar
furloughed for whioh he is qQualified, or for which he has
satisfactorily coapleted such traiasing, he shall, effective at
the expiration of sueh 10-day period, forfeit all rights and
benefits under this appendix. : '
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ARTICLE 112

-=a,

Subject to this appendix, as if employees of tailcoad, shal)
be employees,. if affected by a transaction, of sepacately incor-
porated terminal companies which ace owned (in whole or in parct)
or used by railroad and employees: of a4ny other enterprise within
the definition of common carzier by railzoad in section 1(3) of
pPart I of the Interstate Commerce Act, as amended, in which tail-
road has an interest, to whiech zailzoad provides facilities, or
with which railzcad contrzacts for use of facilities, or the
facilities of which railroad othetwise uses; except that the pro-
visions of this appendix shall be suspended with respect to each
such employee until and unless he applies for employment with each
owning carzier and each using carzier; provided that said carciers
shall estadblish one convenient central location for each terminal
Or other enterprise for receipt of one such application which will
be effective as to all said carriecs and railzecad shall notify such
employees of this requizement and of the location for teceipt of
the application. Sueh ezployees shall not be entitled to any of
the benefits of this appendix in the case of failure, without good
cause, to accept comparable employment, which does not tequire a
change in place of residence, under the same conditions as apply te
other employees under this appendix, with any carcrier for wvhich ap-

plication for employment has been made in accordance with this sec-
tion,

ARTICLE IV

Enployees of the railrzoad who are not represented by a laber
organization shall be affozded substantially the same levels of

protection as are afforded to meabers of labor organizations undaer
these terms and conditions. .

In the event any dispute or controversy arises between the
tallzoad and an enployee not represented by a2 labor otganization
with respect to the interpretation, application or enfotcement of
any provision hereof which cannot bde settled by the pacties within

30 days after the dispute arises, either Pacty may refer the dig-
pute to arbitzation.

ARTICLE ¥

l. It is the intent of this appendix to provide employee pro-
tections which ace not less than the benefits established under 49
USC 11347 before Febzaury S, 1976, and under section $63 of title 45.
In so doing, changes in wording and otganization from atrangements
earlier developed under those sections have been necessacy to make
such benefits applicable to tzansactions as defined in acticle 1 of
this appendix. 1In making such changes, it is not the intent of thisg
appendix to diminish such benefits. Thus, the terms of this appendix.
aze to be resolved in faver of this intent to provide enployee pzo-

2. In the event any provision of this appendix is held to be
invalid or other wise unenforceable under applicable lav, the ze-
maining provisions of this appendiz shall not be affected.




