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MR ROSS: | would Iike to call Mchael Russell.
Wher eupon,
M CHAEL RUSSELL,
a witness, was called for exam nation by counsel for the BLE and, having
been first duly sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR RCSS:
Q Wul d you pl ease state your name and spell your |ast nane

for the court reporter, please?

A M chael L. Russell, R u-s-s-e-l-1.

Q And M. Russell, what is your residence address?

A 1287 Li nestone Road, Marysville, Kansas.

Q And by whom are you enpl oyed?

A Uni on Pacific Railroad.

Q And how | ong have you been enpl oyed by the Union Pacific?
A Ni ne years.

Q Ni ne years?

A Ni ne years.

Q Ckay. WII you tell us a little bit of your background.

Where are you fronf?

A Graduated from Marysville H gh School in 1980; attended
college at Coffeyville Conmunity College in Coffeyville, Kansas;
graduated from Kansas State University in 1985. After that, | briefly
tried out -- had a free- agent tryout with the G ncinnati Bangles. Wen

that didn't work out, I went into the livestock business with ny father.
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After that, | started working for the railroad.
Q So as | would understand it, you joined the railroad in

1990; is that correct?

A That's correct.
Q Do you renenber the nonth?
A June of '90.
Q Do you --
A June 12.
Q June of '90?
A Yes.
Q When you joined the railroad, did you try to becone an
engi neer ?
A When | was hired on the railroad, they were hiring brakenen

and switchnmen at the tine.

Q So what did you start your career on the Union Pacific -- in
what position?

A | started ny career -- ny seniority date would be June 12th

of '90, and | had a brakenan-swi tchnan seniority date at that tine.

Q Did you join a union when you becane a brakenman?
A Yes.

Q What was that union?

A United Transportation Union.

Q Wul d you briefly describe your duties as a

br akeman-swi tchnman with the Uni on Pacific?

A As a -- well, as a brakeman, you basically will -- at that
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time, rode freight trains between termnals, perfornmed any duties such
as line and switches, coupling air hoses, participated in airbrake tests
or maki ng pi ckups or setouts on line.

Q Now, you indicated, at that tinme, there was a brakenman on
the trains that you rode.

A Correct.

Q Do you nean to indicate by that that sonething changed after
you were enpl oyed on the Union Pacific in regard to brakenen?

A Right. |1'mnot positive of the date, but subsequent to ny
hiring with Union Pacific, they have reduced the size of the train crews

froma conductor and a brakenman, sonetines two brakenen, to just a

conduct or.
Q Is that true on all trains or just sone of the trains?
A Al'l through-freight trains. Locals still have one brakenman

and a conductor on them | believe.
Q So on those ones that you just nentioned, you would have a

three-nan crew, an engi neer, a conductor and a brakeman, is that right?

A Ri ght.
Q Ckay. Now, how long did you renmain a brakeman?
A | was a brakenman until | started training to be an engi neer

in January of '93.

Q Prior to beginning your training as an engineer, did you
work in any other capacity on the Union Pacific?

A Until -- no, | didn't.

Q Did you -- were you pronoted to conductor at any tine?
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A At the time | was pronoted to conductor, | was in the
process of training to be a | oconotive engi neer

Q | see. So you didn't becone a conductor until after you
began your engi neer training?

A Yes.

Q Let's -- did you work as a conductor after you received your
conductor's date?

A | -- a couple tines after | had qualified as an engi neer and
then was cut back to train service, and | worked as a conductor

Q Well, as a conductor, what were your duties?

A The duties of a conductor are basically the sane as a
brakenman with the exception of the gathering of paperwork before the
tour of duty, the handling of paperwork after you have nmade a pi ckup and
setout, and things of that nature.

Q Now, in either of those cases, as a brakeman or a conduct or
were you required to receive a certificate under the FRA regul ations or
-- FRA certificate?

A Not to nmy know edge.

Q Did you have any special training prograns or test that you
had to take to becone a brakeman?

A Vell, we had a rules examto take before we were turned
| oose or started our working --

Q So you had a rules exam before you started to work as a
br akeman?

A Ri ght.
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Q As a conductor, were there any special tests or training
prograns that you had to enter into before you were pronoted to
conduct or ?
A W had to take another exam a conductor's exam and in
addition to that, we were required to take a conputer class dealing with
-- it's called ATCS training. It had to do with nmaki ng pi ckups and

setouts and doing it on a conputer instead of calling St. Louis Service

Center.

Q Who qualified you as a conductor?

A When | becane a conductor, | was qualified after | passed
the test.

Q Engi neer test -- or the conductor test?

A Ri ght.

Q Ckay. Now, what procedure did you followto enter into the

engi neer's training programwhile you were working as a brakenman on the
Uni on Pacific?

A The Union Pacific cane out with a bulletin that said that
they were opening a class for | believe twelve people to -- for
t hr ough-frei ght engi neer service between Marysville and Kansas Cty, and
| called the CM5 bid clerk and notified themthat | wanted to put ny
nane on the bid sheet, and when the bid came down, | had enough
seniority to hold it, so | was able to enter the program

Q When was that bulletin posted by the Union Pacific?

A It was | believe first to the mddle of Cctober in '92.

Q So in '92, you put -- you saw the bulletin and you applied
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for the job.
When were you accepted into the engineer's training progran?
A | was accepted soon after the bulletin came out, but it was
my understanding that there were only so nany slots available at the
training center for us to start our training, so we weren't able to

start training then until January.

Q Of 1993?

A Yes.

Q And how nmany peopl e were in your engineer training class?
A Twel ve.

Q Did -- to your know edge, did all of the individuals who

entered the training class foll ow the sane application process that you

had fol | oned?

A Yes.
Q Do you know of any person working as an engi neer who di d not
voluntarily apply to beconme -- enter one of these engineer training

cl asses and becone an engi neer?

A | don't know of any, no.

Q Are they ever in need of additional people to as applicants
enter the engi neer training progranf

A Every tine since |'ve been on the railroad that they have
want ed applicants to go into engine service, they have had nore than
enough applicants.

Q On your territory; is that what you're --

A That | would, yes, that | would know about.
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Q What is the territory that you hold seniority on?
A The territory | have seniority on runs fromKansas City to

Marysvill e, Kansas, and now it enconpasses the Kansas City hub and

spoke.
Q Is there a formal nanme, if you can renenber it, as to that
A vell --
Q -- seniority district?
A Right now, | believe it's called Zone 2 in the Kansas City

hub. At that tine, it was the 8th District on the Eastern District of
the Union Pacific Railroad.

Q Coul d you briefly describe the training programthat you
attended to becone a | oconotive engi neer?

A Ckay. In January -- well, after we were notified we were
accepted in the class, then we were asked to deternmine or find an
engi neer that we would like to train with. After we found a person that
we wanted to train with, then we asked them they accepted or declined.
W started running trains with themas our direct supervisor for
approxi mately four nonths. W would go -- every tine this particul ar
engi neer would be called out, | would go with him | would cone hone
with him for four nonths.

After that tinme, we were sent for classroomtraining in Salt

Lake Gity, which lasted approxi mately four weeks, and then subsequent to
that, when we cane hone, we were then marked back up with that engineer

and continued training for a period of close to a nonth, nmaybe five
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weeks, sonething like that.

Q Ckay. So that conprised your training.
A Ri ght.
Q Now, while you were at the Salt Lake City training school

what kind of training did you receive?

A Ckay. At Salt Lake City, we were given tests again on rules
conpliance, safety conpliance, airbrake tests, nmechanical. Let's see.
Mechani cal. W were given instruction on train handling, integrated
parts of the airbrake systemon a train. W were given sinulator
training. W were given training in engine inspection. W were quizzed
on these things every day with the opportunity to go back and correct
any mstakes that we might nmake on our quizzes, and we had a final exam
at the end.

Q D d you al so have any kind of exami nation as to your
si mul at or handl i ng?

A W were graded on our sinulators.

Q Graded on that.

What type of materials did you study off of? Wre they al
witten or were there other kinds?

A W were provided with course videos, panphlets, nanuals,
oral and visual aids, things of that nature.

MR ROCSS: | would like to at this time have marked as BLE
Exhi bit Nunber 19, | --
MS. VIRK: Sixteen.

MR ROSS: 167
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[ BLE Exhi bit Nunber 16 was mnarked for
identification.]
BY MR RCSS:
Q M. Russell, | have handed to you what has been identified
as BLE Exhibit Number 16, which carries a Union Pacific nmedallion on the
face of it, and underneath it it says, "Fuel conservation and train

handling." And if you turn to the second page, you will see it says,
"Tabl e of Contents, Decenber 14, 1990." Are you familiar with this guide
or manual ?

A Yes, | am

Q Did you receive a guide or manual simlar to this while you
were at the training school ?

A Yes.

Q And that is the -- one of the naterials that was passed out
to you at the training school that you had to study?

A That is correct.

Q And were you exam ned in various ways concerning the subject
matter in that manual ?

A Yes, we were.

Q To your know edge, are you -- do you continue to be exam ned
on subjects such as this by the Union Pacific?

A Yes, periodically, we will have sinulator training on
property or training in fuel conservation, things |like that.

Q Do any of the train service enployees, |ike the conductors,

have to study simlar subjects |ike train handling and fue
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conservation?

A Not that | know of.

Q Did you ever do that as a conductor?

A No.

Q Ckay. Do conductors or trainnen take classes on train

handl i ng and fuel conservation?

MR MLLER | amgoing to object to the point of the
question as being very | eading through this area?

MR ROSS: | don't think it is leading. | amjust asking
himdid he do it.

MR MLLER And that requests affirmation or negation
which is the definition of a | eading question

HEARI NG OFFI CER MANSFI ELD: | amgoing to let himdo it. |
am overruling the objection.

BY MR RCSS:

Q Are you aware of conductors having classroomwork and bei ng

tested on this subject matter?

A No.
Q Let's go fast forward for the record, if we may. You
i ndi cated that you have training -- now that you have becone an

engi neer, you do have training classes.

A Correct.

Q What type of materials are distributed to -- or what type of
materials are used during those training classes?

A Pamphl ets like this, videos and ot her things.
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Q So there are videos that are used?
A Yes.
Q Are there any videos that you are aware of that are used in

regard to nechani cal inspection?
A Yes. W have had a video on | oconotive inspection and
nmechani cal stuff.

MR ROSS: At this tine, Madane Hearing Oficer, what we
would Iike to do, introduce through this witness, is the videotape that
we have obtained fromthe Union Pacific and to show it at this tinme.

HEARI NG OFFI CER MANSFI ELD: Okay. Let's wait a second. Do
you want to nove for receipt of BLE 16?

MR, ROSS: Yes, we do.

HEARI NG OFFI CER MANSFI ELD: Do you have any objection?

MR MLLER No objection

HEARI NG OFFI CER MANSFI ELD: Okay. BLE 16 is received.

[ BLE Exhi bit Nunber 16 was received into
evi dence. ]

HEARI NG OFFI CER MANSFI ELD:  Wuld you like to mark as BLE 17
the witten version of the videotape?

MR ROSS: Yes. And | believe that we have supplied that.

HEARI NG OFFI CER MANSFI ELD:  Yes, you have. And | think it is

actually in one of the notebooks. Wen you supplied it, it went into

MR. COHEN: |s that the prehearing conference you asked for

it? W told you we were going to do it, and then we sent it.
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HEARI NG OFFI CER MANSFI ELD:  Yes. You did send it, but I
thought it was for --

MR COHEN: Did we put it in the binder? W did not put it
in the binder.

HEARI NG OFFI CER MANSFI ELD: Okay. Now, | have it.

MR COHEN: W wanted sone extra special surprises for
everyone.

HEARI NG OFFI CER MANSFI ELD:  So that will be marked as BLE
17, the witten version of the --

MR COHEN: Yes.

HEARI NG OFFI CER MANSFI ELD:  Well, wait. Not to get ahead of
you, but why don't we nmark the transcribed version as 17-A and the video
itself as 17-B.

[ BLE Exhi bits Number 17-A and 17-B were
mar ked for identification.]

MR, RCSS: That's fine.

HEARI NG OFFI CER MANSFI ELD: And you woul d not like to watch
t he vi deo?

MR ROSS: Yes.

HEARI NG OFFI CER MANSFI ELD: Do you have any objection to
vi ewi ng the videot ape?

MR MLLER WelIl, | nay not be present for the entire tineg,
but it may be shown, of course.

HEARI NG OFFI CER MANSFI ELD:  Ckay.

MR LINSEY: Can we eat peanuts during this presentation?
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HEARI NG OFFI CER MANSFI ELD: Wl |, | actually prefer popcorn
at the theater. Okay. Let's proceed then with the showi ng of the
vi deot ape.

WIl you turn the lights down? So |ong as everyone behaves.

THE REPORTER: Do want the transcript to continue during the
vi deo?

HEARI NG OFFI CER MANSFI ELD:  Wait a second. Can we -- wait,
before we turn the lights down. Excuse ne. Wiit, before you do the
video. Do you want himto transcribe the videotape?

MR. COHEN: No

HEARI NG OFFI CER MANSFI ELD: | don't think that is necessary.
Actually, we can go off the record for the showi ng of the videotape. W

al ready have a transcription of the videotape, so you can enjoy the

novi e.
[ Recess to show vi deot ape. ]
HEARI NG OFFI CER MANSFI ELD: Okay. Let's go back on the
record.
BY MR RCSS:
Q As | understand what you stated prior to the video going on

that one of the subjects at the Salt Lake Gty training center, and al so
at subsequent classes that you have taken after you becane a | oconotive
engi neer, cover |oconotive inspection, is that right?

A That's correct.

Q Ckay. And during the course of those classes or courses,

have you ever seen this video?
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A Yes.

MR ROSS: At this time | would like to have the video and
the video transcript received into evidence.
HEARI NG OFFI CER MANSFI ELD: Okay. BLE has noved 17-A and
17-B into evidence. Do you have any objection?
MR MLLER No objection
HEARI NG OFFI CER MANSFI ELD: Okay. 17-A and 17-B i s received.
[ BLE Exhi bits Number 17-A and 17-B were
recei ved into evidence.]
BY MR RCSS:

Q Let's go back to the training school again. Wat kinds of
tests did you have while you were at the training school ?

A W were tested daily on the information that we covered each
particul ar day on the subjects that | nentioned before, air brakes,
train handling, nechanical. And we were given these tests, had a period
of time to conplete them They were taken up, graded. W were given a
chance to correct anything that we didn't get right.

Q Was there any particular score that you had to have on those

exam nati ons?

A W had to receive 85 percent on the final test in order to
pass it.
Q If you failed to get that 85 percent and, therefore, didn't

pass the test, what occurred?
A Vell, it was ny understanding if you didn't achieve a score

of 85 percent or nore on the test, you obviously didn't pass it, and you
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were required to come back at a |later date at your own expense, and try

it. | believe you had one nore test -- one nore chance, | am not
positive.

Q Wel |, obviously, you passed the first tine?

A Yes.

Q So you don't know, but what woul d happen, according to what

you just said, if the individual didn't pass it the second tine?
MR MLLER WlIl, | amgoing to object. That would be
specul ation on his part.
HEARI NG OFFI CER MANSFI ELD:  Sust ai ned.
BY MR RCSS:

Q Well, how long did the phase at the Salt Lake City training
school last?

A Approxi matel y four weeks.

Q Was there any additional training after that before you
becane an engi neer?

A Yeah. When we were finished at Salt Lake, we cane back and
mar ked up wi th an engi neer again.

Q Ckay. At what point then did you becone qualified as an
engi neer and receive your certificate?

A | was qualified on June 28th of '93 after a Manager of
Qperating Practices rode with ne each way on our run and determ ned t hat
| was capabl e of perform ng the job.

Q What kind of certificate, if any, did you receive at that

ti me?
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A Wll, | received a |icense afterwards, that was ny trip to
see if | was qualified to be licensed as an engi neer, |oconotive
engi neer.

Q And when did you becone certified so that you could operate
as a | oconotive engi neer?

A Twent y-ei ght h of June.

Q Ckay. Wien you becane a brakenan, or when you becane a
conductor, did you receive any kind of a certificate to indicate that?

A Just a rules card that said we passed the rules, but nothing
-- no license.

Q Were you allowed to operate any | oconotives or be an

engi neer on a train assignnment before you received your engineer

i cense?
A You have to be licensed to operate a | oconotive.
Q And do you know what causes you -- what places that

requirenent into effect to have a |license before you can --

A Federal regulations state that you nust be licensed to
operate a |l oconotive, and UP rules also state that.

Q Now, is the date that you received as a | oconotive engi neer
the sane date you had in train service?

A No.

Q What seniority date governs your assignnments and worKking
conditions as an engi neer?

A The June 28th date of '93.

Q That is your engineer's date?
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A Correct.

Q What seniority date governs your |ocation, or hone |ocation
as a | oconotive engi neer?

A The June 28th date.

Q Does that June 28th date govern any ot her working conditions
or concerns that you might have as a | oconotive engi neer?

A Well, it governed nmy position on ny seniority roster also.

Q After you becane an engi neer, did you continue your
menbership in the United Transportati on Uni on?

A For a short tinme.

Q And when did you becone a nenber of the BLE?

| believe it was around April of '94.

Q Now, al though you had received a certificate as an engi neer
did you work as an engi neer i mediately after you received that
certificate?

A No, it took approximately six nonths for nme to attain the

seniority that | needed in order to hold a job as an engi neer

Q During that period of tine, what did you do?
A During the period of tine that | couldn't work as an
engi neer, | was cut back to train service, and | worked wherever |

could, which the najority of the tine seened to be Council Bluffs, |owa.

Q As a trai nman?

A Correct. Well, | was a switchman in the yard. Yeah
Q And how long did work in Council Bluffs?

A Ch, on and off for the six nonths.
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Q For that entire six nonth period?
A Uh- huh.
Q And then what happened after the --

THE REPORTER: WAs that a yes?

THE W TNESS: Excuse ne?

THE REPORTER: The entire six nonth period?

THE WTNESS: On and off.

THE REPORTER: Pl ease answer yes or no

HEARI NG OFFI CER MANSFI ELD:  You have to -- you said uh-huh
You have to say yes or no.

THE WTNESS: Ch, | amsorry. Wat was the question?

THE REPORTER: For the entire six nonth period?

THE WTNESS: It wasn't for the entire six nmonth period, but
on and off during that six nonth period, | did.

I's that good enough?

HEARI NG OFFI CER MANSFI ELD: That's fi ne.

THE WTNESS: Ckay.

BY MR RCSS:
Q When it was off during that six nonth period, did you work
el sewhere?
A Yeah, | worked in Marysville for a while, Council Bluffs for

a tine, wherever | could obviously work to get a pay check to pay the
bills.
Q Ckay. And was that always in train service, or did you have

sonme assignments as an engi neer?
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A There were tinmes when they woul d add back to the engineers
board in Kansas City and then | would be taken to Council Bluffs and put
on the engineers board, or a board on the 8th District, |I should say.
Q Could you bid on a train service job at any tine that you

could hold your seniority as an engineer, entitle you to a job as an

engi neer ?

A If I can work as a | oconotive engineer, | have to work as an
engi neer.

Q And are you required to exhaust your engineer seniority

bef ore you can bunp back into train service?

A Yes.

Q At the end of this six-nmonth period that we're talking
about, sonetine in 1993, would that be about June or July '93, did you

obtain a regul ar engi neer's assi gnnment?

A | was able to hold a regul ar engi neer assignnent in January
of '94. | was qualified in June of '93. In the six nonths' period
couldn't. | was finally able to hold one in January of '94.

Q And what was that assignnent?

A It was an eighth district extra board. | believe it was in

Topeka, but |I'mnot positive.

Q Do you currently have a regul ar assignnent as a | oconotive
engi neer ?

A Yes.

Q And what is that assignnent?

A I work on a -- it's called a Jeffrey Energy Pool out of
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Marysville, Kansas. |It's a local. It takes |oaded coal trains down to

a powerplant, dunps the coal, and returns to Marysville with the train.

Q And approxi mately how | ong have you held that job?

A | believe it's three years now.

Q What are the other nenbers of the crew on that run?

A W have a conductor and a brakeman are the other two
nmenbers.

Q Do you work with the sanme conductor and the sane brakeman

every day?

A No, | -- the jobs that they have are sonetines different
than ours, so they have seven conductors. Each one has a brakenan.
They're always together. And it just works out at times that the pools
wi |l nove separately, so we work with different people fromtine to
time.

Q I'd like to go through your daily duties and
responsibilities. Wat responsibilities if any do you regularly perform
bef ore you nove the train?

A Vell, I'lIl just -- when | cone to work, | obviously have to
| ook over ny track warrants and track bulletins to see what is in there
that's going to affect the novenent of nmy train. [|'Il go through that

and check it all out, wite it down, kind of fornulate a plan in nmy head

as to what's -- where it is on nmy run.
Then when the train arrives, I'll take ny stuff and head out
to the train. And as | go to the train, | usually like to | ook over the

engines as |' mapproaching themjust to see if it's the kind of power
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that | think it is by the nunbers, because we get a printout of the
consist of our train before we get work, so I'lIl | ook that over on the
way .

Wen | get to the train I'll usually get on board, of course
put ny bag down. Then | need to check cards and inspection dates. |'Il
check the blue card, see if the engine's due a periodic inspection
"1l check a cab signal card, which is sonething that's kind of isolated
to our Marysville sub. And then I will check the daily inspection card

on the loconotive to see if they're in date.

Q What if the daily inspection card is not in date, as you
say?

A Well, if it looks like that 1'mgoing to need to i nspect the
engi nes before my tour of duty is over, |I will usually -- well, 1"l

have to contact the dispatcher and let himknow He will either tell ne
do it now or do it downline sonewhere
Q What if he tells you to do it then? |Is that inspection a

lot |like what took place in the video?

A Yes, exactly.
Q And let's say that in doing that inspection you have three
cars that you have to -- or |oconotives that you have to inspect.

Approxi mately how | ong does it take to do the inspection?

A Wl |, depending on the tine of day and the weat her
conditions, you can -- it can take anywhere from 15 to 30 mi nutes per
| oconoti ve

Q So if you had three | oconotives on which the daily
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i nspection report was going to run out while you were on the trip or you
t hought so, and the dispatcher thought you had sufficient tine to
conduct the inspection, it would take you about an hour and a half to do
t hat ?
A Yes, sonmewhere in that area
Q D d you ever inspect one of these |oconotives when you were

a brakeman?

A No.

Q Did you ever inspect a |oconotive when you were a conductor?
No.

Q To your know edge, are conductors or brakenen responsible

for performng the daily | oconotive inspection?

A No, they aren't.

Q Are they qualified to do that kind of an inspection?

A No.

Q Way aren't they qualified to do that?

A Well, you have to be a qualified | oconotive engi neer to

i nspect them
Q Does the carrier permit themto do the inspection if they're

qual i fied?

A No, they don't, and | don't believe -- | think it's
federally regulated as to who will inspect the |oconotives.
Q It's the engi neer?
A Yes.
MR MLLER | nove to strike, because the answer is
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specul ative

HEARI NG OFFI CER MANSFI ELD: We will strike that | ast

response.
BY MR RCSS:
Q Wel |, what happens if during an inspection, one of these
i nspections that you conduct, that sonething isn't working right, like

on the | oconotive? Wat would you do?

A If I find a nonconpliant condition, it's ny job as an
engi neer to deterni ne whether that renders the | oconotive unsafe to use
for power. | have to nake that determination. And if | find a
nonconpl ying condition, | have to note it on the cards that of course
are on the video and let the dispatcher know as to whether | think it's
safe to use for power or we need to set it out, or if it's safe to just
ride along dead in consist or isolated.

Q Well, what are the kinds of nonconplying conditions that in
your judgnent woul d render the | oconotive not safe to nove?

A Well, not safe to nove anywhere woul d be a cracked wheel or
sonet hi ng draggi ng on the ground. Sonething that | wouldn't use the
| oconotive for power for would be not depositing sand on the rail or
snoke, excessive snoke, excessive oil in the engine conpartnent, things
l'i ke that.

Q If you relay that information to the di spatcher, what
normal |y occurs after that?

A Nornmally he'll -- I'"Il tell himl have this problemon such

and such a train, and I don't think we should use it for power, I'm
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going to isolate it and tag it, and he'll say fine, and we'll proceed
fromthere.

Q Have you ever had to take a | oconotive out from your

| oconotive consist and | eave it where you were?

A Yes.

Q And t he dispatcher has approved that?

A Yes.

Q What happens if you start a run and you determ ne that a

| oconoti ve engi neer has a serious problenf
A Well, again it's -- you have to nake a decision to see
whet her you can use the | oconotive --

MR ROSS: |I'msorry, | said |oconotive engi neer?

HEARI NG OFFI CER MANSFI ELD:  No.

MR ROSS: | neant to say |oconotive engi neer

HEARI NG OFFI CER MANSFI ELD: | figured.

THE WTNESS: If | find a condition that devel ops enroute,
have to again decide whether it's going to affect safe operation of that
train, whether this l[oconotive can be noved, whether it can be used for
power, or whether | have to isolate it.

BY MR RCSS:

Q Have you ever been in the situation where you had an
energency like that?

A Yes. Well, a couple tines. One tine | had a | oconotive that
we began to snell diesel fuel. W couldn't figure out where it was

coming from W stopped the train. After investigating farther, found a
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fuel line that had cone | oose and was spew ng fuel all over

We shut the | oconotive down and | contacted the di spatcher
and told himthat | didn't believe that we could safely continue on a
run with this train, but since we were blocking the nain line, | told
himthat | thought, taking into consideration the nunber of crossings we
had to cross and things that we could safely nove it to the next siting
at restricted speed, and he concurred and that's what we did.

Q Now t hat you have gone through your inspections and you have
gotten out there on the road, just describe for us what your duties and
responsibilities are as an engineer in a typical daily run

A Besi des these other things and nonitoring the air brake
gauges and the anp neters and stopping at the red signals or controlling
the speed of ny train and the slack, | think the train handling is
probably the nost inportant thing to an engi neer that probably sets us
apart fromanyone and we are given -- well, this exhibit here, Train

Handl i ng and Fuel Conservation --

Q You are referring to BLE Exhibit 167

A Exactly.

Q Ckay.

A W are given these nethods and ways to handl e our train, but

when we are out in the field it's strictly up to the engineer as to how
he wants to handle his train.

Let's just say an internodal train, you are not going to use
the sane techniques handling it that you would a | oaded coal train or a

train that m ght handle one way in the sumertine, you m ght use a
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different technique to handl e the speed and braking of that in the
wi nter.

On a clear day you might use different techni ques than you
would on a rainy day. There's just -- the one thing that sticks out in
my mind fromny training was every engineer | talked to would tell ne
the spiel of "Every train handles different" and | thought, well, these
guys are nuts, but once you becone an engi neer and set over there you
realize that it is inportant as to how you handl e these trains and just
because you have a certain train nmakeup or consist you are going to have
to nake decisions affecting that through your whole trip.

Besides running the train, you have to be aware of what is
happeni ng down the road, what -- you can't just stop a 60-nile-an-hour
coal train in 100 feet. You have to be ready to stop at two nmiles in
front, so you have to be continually updating the factors involved with
running the train and just stay fluid.

You have to know what the guy in front of your is doing, say
if heis clinbing a hill, you have to be aware that you need to cone off
the throttle because you are going to run up behind him

There are just nunmerous, nunerous decisions that affect the
way you handle the train, and obviously | can't set up here and convey
that to anyone that has never run a | oconotive, but | think anyone that
woul d -- anyone that would want to know what it takes to handle a train,
their best bet would be to ride on a train and perhaps see howit's done
and talk to the engineer, see what he is thinking at each particul ar

tine.
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So | don't knowif | explained it well enough, but --
MR ROSS: | don't know. Does the Hearing O ficer want to go
out and ride on the train?
HEARI NG OFFI CER MANSFI ELD:  Not at the nmonent. Let's finish
t he heari ng.
THE WTNESS: You are welcone to cone to Marysville if you
woul d |ike to.
HEARI NG OFFI CER MANSFI ELD: Wl |, | have always wanted to go
to Marysville, but | think I'll hold up for now
[ Laughter.]
BY MR RCSS:
Q In your testinony you indicated that there was a difference

between an internodal freight train and a coal train.

A Ri ght.
Q What is the big difference there?
A Wll, there's a huge differential in weight and sonetines

| ength and you m ght have a 7500 foot internodal train that weighs 3,000
tons but you might have a 6,500 foot coal train that weights 17,000
tons, and you have to draw upon your experience, the things that you
| ear ned.

You know, the things that | have learned in ny six years as
a |l oconotive engineer | amcontinually drawing fromthose, and at the
same tinme | amdrawing fromthe things that have happened six, seven
m nutes ago that have happened with this particular train, so they can

give us this manual but you can't set this manual on a stand and run a
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train by it. I1t's experience and feel and things |ike that.

Q Now | gather -- you used a word when you were testifying.
The word was "slack." Wat does that nean?

A Slack is the -- picture an accordion and that is how a train
is noving as you nove down the railroad. You might have one part of your
train stretched up over hill and another part of your train coming in
behi nd you on the back. You have to be aware of that at all tines.

It is the differential in length that the train is going to
be at all tines.

Q What is the inportance of that, though, to you as the

engi neer? What could happen if you have, let's say, too nuch slack?

A Well, if you don't stay on top of a lot of trains through
undul ating territory, you can tear the train in tw. It's called
getting a knuckler, a draw bar -- or cause a derail nent.

Qobviously you learn as you go over your territory there are
certain ways to handle a train through certain parts of your territory
but then again, that is going to change daily in tune with the kind of
training that you are running on that particul ar day.

Q During the course of this operation that you describe, where

is the conductor on your train?

A Sitting over on the left side.

Q Does he have any controls that he can nmani pulate while he is
riding?

A Wll, there is the energency brake val ve.

Q Can he touch the throttle or the braking devices other than
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t he emergency brake?

A No.

Q | gather that this operation in part is governed not only by
your own personal all owance after being out on the job, but by these
train handling rules, right?

A Correct.

Q Do those rules, train handling rules, apply to the
conductors and brakenmen?

A There are train handling rules in the rul ebook, but as far
as being trained to handle a train, they are not trained.

Q Are you famliar with the Federal Railroad Adm nistration
regul ati ons governing your certification as a | oconotive engi neer?

A Yes.

Q What effect do those regul ati ons have on your day-to-day
life as a | oconotive engi neer?

A Well, ny livelihood exists with the license that | carry.

If I go through a red signal or enter the main track w thout authority
or exceed my maxi num speed by over 10 miles an hour, | amsubject to
havi ng ny |icense renoved.

And thus ny incone.

Q And that's what?

A The end of ny incone.

Q In your experience, can a conductor operate the |oconotive?
A Not unless he's a qualified engineer that's cut back to

train service. And only then under my supervision
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Q And you say only then and along with your supervision?

A Yes.

Q Could he automatically do that hinself?

A No, he has to get the permission of the engineer on duty in

order to run the train.

Q And why is that?

A UP and Federal regulations

Q So the UP has a rule that doesn't --

A Ri ght.

Q Permit himto do that unless you pernmt it as the engi neer

A Ri ght.

MR ROSS: At this time I'd like to introduce or have noved

i nto evidence BLE Exhibit 16, the train-handling nanual. | was told

that | hadn't done that.
HEARI NG OFFI CER MANSFI ELD: | think 16 was placed in

evi dence al ready.

MR ROSS: Ch, I'msorry. I'msorry. | see what that
meant .

If the hearing officer and the parties would | ook at binder
I, Roman Il -- tab 2, you'll see behind there a docunent called "Union

Pacific air brake and train handling rules."

HEARI NG OFFI CER MANSFI ELD: Do you want this narked as BLE
18?2

MR ROSS: BLE 18.

[ BLE Exhi bit No. 18 was mnarked for
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identification.]

BY MR ROSS:
Q I'"mgoing to hand that to you, M. Russell
You had nentioned that there -- during your testinony a

coupl e of questions ago that all the enpl oyees are governed by a set of

air brake and train handling rules. |Is that right?
A That is correct.
Q And saying that, is this the docunent that you were

referring to that contains those rul es?
A Yes. Yes.
Q And what sections in there -- are all the sections in there

applicable to the | oconotive engi neers?

A Yes.
Q Are all the sections in there applicable to conductors?
A VWll, | would -- there are sections in there that the

conductors wouldn't need to know, but as far as testing
responsibilities, | would assune that they would have to -- if they were
tested on it, they would have to know.
Q Ckay.

MR ROSS: At this time | would like to nove that docunent,
BLE Exhibit 18, into evidence.

HEARI NG OFFI CER MANSFI ELD:  Any obj ection?

MR MLLER No objection

HEARI NG OFFI CER MANSFI ELD:  BLE 18 is received.

[ BLE Exhibit No. 18 was received into



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

527
evi dence. ]

MR, ROCSS: | tender the witness for cross.

HEARI NG OFFI CER MANSFI ELD:  Actual ly, before you
cross-exam ne, | have a couple of questions for the wtness.

You said that at one point you were snelling diesel fue
whi | e your engine --

THE WTNESS: Correct.

HEARI NG OFFI CER MANSFI ELD:  While you were on a run, and you
said we had to figure out where it canme from

When you said we, are you including the conductor and the
other people in the consist?

THE WTNESS: It was the conductor and nyself, and we were
| ooki ng around, we thought we had stepped in diesel fuel when we |eft
the terminal. | stopped the train, exited through the rear door, and
began checki ng things out.

HEARI NG OFFI CER MANSFI ELD: Right. And did the conductor
al so check things out?

THE WTNESS: | don't believe he did. |'m you know, that
was several years ago, SO --

HEARI NG OFFI CER MANSFI ELD:  So are you sayi ng you don't
recal | ?

THE WTNESS: | don't recall if he found it or --

HEARI NG OFFI CER MANSFI ELD: And when you say you regularly
| ook at track warrants and track bulletins --

THE W TNESS: Um hum
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HEARI NG OFFI CER MANSFI ELD:  Can you explain to ne what a
track warrant is?

THE WTNESS: Well, the track -- when we cone to work we're
given a track warrant which lists all the bulletins and formA, B's, and
Chulletins that will affect the novenent of our trains. W call them
track warrants.

HEARI NG OFFI CER MANSFI ELD: So it would say if there's a
problemon the track you're running that day?

THE WTNESS: Correct. It would list any slow orders or --

HEARI NG OFFI CER MANSFI ELD:  Ckay.

THE WTNESS: Work that was being perforned.

HEARI NG OFFI CER MANSFI ELD:  Right. And do conductors al so
recei ve copies of track warrants and track bulletins?

THE WTNESS: Ch, yes. Yes.

HEARI NG OFFI CER MANSFI ELD:  Okay. | have no further
guestions at this tine.

CROSS EXAM NATI ON
BY VR M LLER
Q M. Russell, ny nane's dint MIller. |'mgeneral counsel to
UTU, and | just have a few questions for you.

To begin with, when you went into engineer training, it was
the UTU 1972 training agreenent which in part governed your training
with respect to conpensation and other natters, did it not?

A Vell, I'"'mnot positive what agreenent it was.

Q So you don't know what agreenent.
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A | hired out in 1990, so I'mnot -- |I'mnot sure about a '72
agr eenent .
Q You don't know what agreenent governed when you were in

training. |Is that right?
A No, | wouldn't.
Q Ckay. Wien you have to decide, as you say you have, to take

an engi ne out of your consist because it fails to pass the engine

i nspection --
A Ri ght.
Q You need the conductor to help you take that engi ne out of

the consist, don't you?

A obvi ously, yes.

Q Yes. And the conductor is equally responsible for the
i nformation contained on the track warrants and track bulletins, isn't
he?

A Yes.

Q The conductor supervises the operation and adm ni stration of
the train, doesn't he?

A The train neaning the -- behind the last engine? |Is that
what you nean by the train?

Q I"'mreading the carrier's operating rule. That's what it
says. And all persons enployed on the train nmust obey the conductor's
i nstructions unless the instruction endangered a train's safety or
violates the rules, right?

[ Pause. ]
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Let nme show you what's been entered previously as Exhibit

8-J, which are excerpts fromthe operating rules of Union Pacific

Rai | r oad.
HEARI NG OFFI CER MANSFI ELD: |Is that a BLE exhibit?
MR MLLER NO it's UTU Exhibit 8-J.
BY VR M LLER
Q Do you see the two sentences | read there?
A Yes, but | see down there also it says the conductor nust

consult the engineer, who will be equally responsible for safe and
proper handl i ng.
Q A fair point.
When you pass signals, do both the engi neer and the
conductor call out the aspect to each other?
A Yes.
Q Have you ever had a situation where you and your conductor

di sagreed as to what the signal aspect was?

A No.

Q Did you do |ikew se when you served as a conductor?
A Call out signals?

Q Correct.

A Yes.

Q Do you know what seniority date you have governs your

vacation as to its | ength?
A | believe it's the date | hired out on Union Pacific.

Q So it's your brakeman date that governs your vacation?
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A Correct.

MR MLLER | have no further questions.

THE W TNESS: Ckay.

HEARI NG OFFI CER MANSFI ELD: | just have one nore question
that | thought of.

MR MLLER  Ckay.

HEARI NG OFFI CER MANSFI ELD:  On the videotape, it said that
i f a nmechani cal enployee is not available, --

THE WTNESS: Correct.

HEARI NG OFFI CER MANSFI ELD: -- the engi neer needs to perform
t he i nspection.

THE WTNESS: Right.

HEARI NG OFFI CER MANSFI ELD:  Does that nmean that a -- if a
mechani cal enpl oyee is available, that that person perforns the
i nspection?

THE WTNESS: Yes. Usually in the bigger term nals such as
Kansas City and North Platte, they will have nmechani cal forces on duty.

HEARI NG OFFI CER MANSFI ELD:  And they woul d performthe
i nspection?

THE WTNESS: Usually, unless they're too busy, and at that
point, the engineer will nornmally be told to i nspect his engines. You
know, with 80 or 100 trains coming into a ternmnal, they're not going to
have enough people to do it.

Now, in Marysville, we don't have any mechanical forces, so

any inspections that are needed to be done up there will fall to the
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HEARI NG OFFI CER MANSFI ELD:  Okay. And just so |I'mclear,

when you -- so in Marysville, when there's an inspection,
will performthe inspection?

THE WTNESS: Correct.

t he engi neer

HEARI NG OFFI CER MANSFI ELD: Does the conductor ever help the

engi neer performthe inspection?

THE W TNESS: No.

HEARI NG OFFI CER MANSFI ELD: | have not hing further.

Is there any redirect?

MR ROSS: A coupl e questions.

Are you done?

MR MLLER Yes, | was done.

MR ROSS: Ckay. | just wanted to know.
REDI RECT EXAM NATI ON

BY MR RCSS:

Q When you were working as a conductor, what were your

vacation credits based upon?

A My hire date on the railroad.

Q It's your enploynent date that governs your -- the anount of

vacation you get in the railroad industry?

A Exactly. It's true with Miintenance of Way that transfer

over, too -- their seniority date is the sane as their hi
Q How about sel ection of vacation dates rather

of vacation you get? Wat governs that?

re out date.

t han t he anount
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A That woul d be ny engineer's date as to the seniority |I have
as an engineer as to the quality of vacation | would receive, | guess
you coul d say.
MR. ROSS: Thank you. That's all | have.
HEARI NG OFFI CER MANSFI ELD: Do you have anything --
MR MLLER | have nothing further.
HEARI NG OFFI CER MANSFI ELD: M. Russell, you're excused.
MR. ROSS: Thank you, M. Russell.
[ Wtness excused.]
HEARI NG OFFI CER MANSFI ELD:  How | ong is your next w tness?
MR ROSS: | think we can conplete himbefore 6:00.
HEARI NG OFFI CER MANSFI ELD:  Okay. Let's take a five-minute
break and then have the next w tness.
[ Recess. ]
HEARI NG OFFI CER MANSFI ELD: Let's go back on the record.
Wul d you swear in the wtness, please?
Wher eupon,
M CHAEL A. YOUNG
a witness, was called for exam nation by counsel for the BLE and, having
been first duly sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY MR ROCSS:
Q Wul d you pl ease state for the record your nane.
A M chael A. Young.

Q How do you spell your |ast nane?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

A

534
Y- 0- u-n-g.
And what is your address, M. Young?

My business address is 1620 Central Avenue, Room 203,

Cheyenne, Woni ng 82001.

Q

A

What is your educational background?

| have a high school diploma and a bachelor of arts degree

from Huron Col | ege, Huron, South Dakot a.

Q

A

Q
A
Rai | road at

Q

A

Q

A

Q

And what year did you receive that BA from Huron Col | ege?

1970.

After you left college, did you enter railroad enpl oynent ?
Yes, | did.

And with what railroad did you hire out?

| was enpl oyed by the Chicago Rock Island and Pacific

Blue Island, Illinois, working in the greater Chicago area.
In what capacity were you hired by the Rock I|sland?

I was hired in 1970 as a trainman, and --

And --

As a trainnman.

You were hired as a trainnman. D d you hold any ot her

positions with the Rock |sland?

A

Yes. Eventually, | took pronotion to conductor and worked

as a conductor and a brakenman.

Q

A

Q

When did you becone enpl oyed by the Union Pacific?
May 8th, 1976.

Now, was that because the Union Pacific acquired Rock
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Island, or how did that cone about?
A The circunmstances were such that the Rock Island was
deteriorating, and due to ny junior seniority, | sought other enploynent

on anot her railroad and secured enpl oynent on the Rock Island.

Q No, you secured enpl oynent on --

A On Union Pacific. Excuse ne.

Q When was that in '76?

A May 8th, 1976.

Q And what position or craft did you hire out?

A I was hired as a swi tchman-brakenan at Cheyenne.

Q And give us a little background as to your enploynent wth
the Union Pacific. |In other words, state for the record what was your

enpl oynent history with the Union Pacific?
A | started as a swi tchnan-brakeman in May of '76. | took

pronotion or another pronotion to yardmaster for a short period of tine

and then, in Novenber of that same year, | entered engi neer service
training.
Q At the tinme that you entered engi neer service training, did

you maintain your seniority in the trainnen's rank?

A No, | did not.
Q What happened to your train service seniority?
A To the best of ny knowl edge, | had to forfeit ny trai nman

seniority at that tinme to becone an engi neer
Q And what did your training as a fireman consist of?

A It was --
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HEARI NG OFFI CER MANSFI ELD: Go ahead.

THE WTNESS: Ch. It was to becone very famliar with the
operating rules, to learn howto operation a |oconotive in various
classes and -- classes of service, hostling, yard, |ocals,

t hrough-frei ght operation, train handling techni ques, airbrake, those
type of things.

BY MR RCSS:

Q When and how did you becone a | oconotive engi neer on the
Uni on Pacific?

A On Novenber of -- well, on Novenber 10th of 1976, | entered
the apprentice program went through the various steps and stages,
i ncluding classroomtraining, on-the-job training, and that cul m nated
in being qualified as an engi neer and placed on the roster on April 1,
1977.

Q And where did you work at as a | oconotive engi neer on the
Uni on Pacific when you were pronoted?

A Bet ween Cheyenne, Woning and North Platte, Nebraska.

Q Wul d you pl ease briefly describe for us your history as a

menber and of ficer of the Brotherhood of Loconotive Engi neers?

A Vell, let's see --

Q When did you becone a nenber of the BLE?

A In 1977. | can't give you the nonth, but 1977. 1981, | was
el ected to the position of |ocal chairnman of BLE Division 115. In 1986,
as a general conmittee officer, | becane the vice general chairman. And

in 1988, | was noved up to the position of general chairnman.
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Q And general chairman of what? Could you describe that for
us?

A It's the Union Pacific Eastern District Territory.

Q And what does that enconpass geographically?

A It enconpasses from Kansas City and Onaha across Kansas,

Nebraska, Wom ng, Colorado and up to but not including Salt Lake City.

Q What craft or crafts does your general committee represent?
A W represent |oconotive engineers.
Q And approxi mately how nmany | oconotive engi neers belong to

your Ceneral Committee of Adjustnent?

A Approxi matel y 1, 200.
Q What are your responsibilities as a CGeneral Chairnman?
A My responsibilities include negotiation, enforcenent of

contracts and rules, including the handling of discipline and tine claim

gri evances of engineers.

Q At what |evel do you handle tinme clains and disciplinary
actions?
A At our level it is referred to, | believe, as the General

Level of the appeal process.

Q Wiy is it called the General Level, if you know?

A There is a Local Level, where the menber initiates the claim
or grievance, which is handled by a Local Committee of Adjustnent, which
is then forwarded to our office and on up through the process of the
Rai | way Labor Act.

Q And if you are unable to satisfactorily resolve that claim
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or grievance with the conpany, what happens to it then?

A It woul d eventually be resol ved under the Act up to and
including final and binding arbitration

Q Now you said that you had been involved in the negotiation
of agreenents. What types of agreenents are you referring to?

A It would include schedul e agreenents, national agreenents,
system agreenents, nerger inplenenting agreenents, as we had in the UPS
pre- ner ger.

Q What is your function in regard to national agreenents, as
the General Chairnman what is your function?

A W -- at our level it is actually initiated, | believe, out
of the International Division, who will request authority, |I think it is
call ed power of attorney, for themto represent our conmittee at the
national |evel

Q How nmany national wage and rul es novenents have you been

i nvol ved in since you becane General Chairnan?

A | believe two.

Q What years did those two take place?

A The 1991 and the 1996 novenent.

Q So there were two, 1991 and 1996. That's what you said,
correct?

A That's correct, yes.

Q And were you on the national negotiating conmittee in the

1991 round?

A No, not in that round. | don't believe | was.
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Q Now di d you have any status or participation, direct

participation, in the 1996 national novenent?

A Yes, | did.

Q What was that participation?

A W participated in the novenent as a general comittee al ong
wi th nunmerous other general committees in what culnminated, | believe, in

what was called the dual track package.

Q Ckay. Dual track package -- would you define that for us?
What does that mean?

A Well, | think the dual track agreenent was the wages and
rates of pay that were set as a national package and then we went on and
negoti ated system agreenents on the UP

Q Who is that "we" that you are referring to negotiated system
agreenents with the UP?

A Vll, it was the Union Pacific BLE CGeneral Chairman that
negotiated with the carrier representatives for system agreenents on UP

Q Did all of the UP General Chairnen at that tinme participate
in the same negotiations?

A Yes, they did.

Q Did officers fromany other union participate in the
negoti ati on of those system agreenents?

A No, they did not.

Q What subj ects were negotiated by you and the other Genera
Chairnmen with the UP in 19967

A The system agreenents -- there were several. There was a
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system agreenent for discipline, tine claimhandling, a peer training
agreenment, a system agreenent on weight on drivers, which is rates of
pay for engineers.

| can't recount --
Q At this tinmne | would like to show you what was BLE Exhi bit
Bi nder 2, Exhibit 4.4, Tab 2, which is called the UP System Agreenent.
W would |ike to have that narked as BLE Exhibit 19.
HEARI NG OFFI CER MANSFI ELD:  |'m sorry, which tab are we on?
MR ROSS:  Two.
HEARI NG OFFI CER MANSFI ELD:  COkay. It says Brot herhood of

Loconoti ve Engi neers Wage/ Rul e Agreenents, System Agreenents Effective

June 1, 1996.
[ BLE Exhi bit No. 19 nmarked for
identification.]
BY MR RCSS:
Q Is that the docunent that you were referring to, M. Young?
A Yes, it was.

MR, LINSEY: Excuse nme, could you tell us where you are in
t he bi nders?

MR, ROSS: Yes. It is Binder 2.

MR, LINSEY: Binder 2?

MR ROSS: Yes.

HEARI NG OFFI CER MANSFI ELD: It is Binder 2, Tab 2.

MR, ROSS: Yes, Tab 2.

HEARI NG OFFI CER MANSFI ELD: It is right at the front of Tab
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MR, LINSEY: Ckay.

HEARI NG OFFI CER MANSFI ELD:  And that has been marked as BLE

BY MR RCSS:

Is that the system agreenent that you and the other General
the UP negoti at ed?

Yes, it is.

In 199772

Yes.

Havi ng taken a | ook at that docunent, does that help you

recol l ect what subjects were negotiated by the UP General Chairman with

the UP at that tine?

A

Q

A

Yes.
What were those?

W negotiated a systemagreenent for a discipline rule, a

cl ai mhandl i ng process, instructor engineers, peer training, weight on

drivers, extra undisturbed rest, w thout fireman paynent, and

conpensation delivery.

Q

A

Q

A

Now was that docunent ratified by the BLE?
th, yes.
How was that handled, that ratification process?

That, as | recall, was sent out to every affected BLE

D vi si on under our Constitution for ratification.

Q

Under the BLE Constitution?
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Q Now, in addition to that system agreenent, you nenti oned
that you had a schedul e agreenent. Wat is a schedul e agreenment, how
woul d you define that?

A | guess | think schedule agreenent is a core of agreenments
we have with the carrier which we have had for a nunber of years.

Q And what type of subjects or things does the schedul e
agreenent cover?

A It covers such things as rates of pay, rules, working
conditions, contractual itens that we have between us and the carrier

Q Is that -- does a |lot of negotiations take place in regard

to that schedul e agreenent ?

A Ch, yes.

Q How often is that schedul e agreenent revised or nodified?

A At times it can be al nost daily.

Q Is that right? WelIl, how does that cone about?

A The parties will have -- have to resol ve di sputes concerning

the schedul e agreement. We nmay revise themor alter themin
negoti ati on.

Q And, generally, how is present in those negotiations of
t hese nodifications or anendnents to the schedul e agreenent?

A Cenerally, it will be nyself, the effected BLE | ocal
chai rman from what ever | ocation that may be directed effected, and the
counterpart for the carrier.

Q At this time | would like you to identify for us what has
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been marked as BLE Exhibit 20. It is the first docunent in a Binder
Exhibit 3 of the BLE, it is 6-A Wuld you please take a | ook at that
and tell us on the record what it is?

HEARI NG OFFI CER MANSFI ELD:  Wait. Do you want to nove --
MR RCSS: | will nove 19 into evidence.
HEARI NG OFFI CER MANSFI ELD: Do you have any objection to the
recei pt of 19?
MR MLLER No objection.
HEARI NG OFFI CER MANSFI ELD:  BLE Exhi bit 19 is received.
[ BLE Exhi bit Nunber 19 was received into
evi dence. ]
HEARI NG OFFI CER MANSFI ELD:  This is the Eastern District
agreenent ?
MR, ROSS: Yes, that's correct.

HEARI NG OFFI CER MANSFI ELD:  So we are narking that as BLE

Exhi bit 20.
[ BLE Exhi bit Nunber 20 was narked for
identification.]
MR, ROSS: That is correct.
BY MR RCSS:
Q Wul d you |l ook at Exhibit 20 and identify it for the record,
M. Young?
A This Exhibit 20 is the Schedule of Rules identified as the

agreenment between the Union Pacific Railroad, Eastern District, and the

Br ot her hood of Loconotive Engineers.
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Q And that is a vol um nous docunent, is that right?

A Ch, vyes.

Q When was it |ast codified?

A It looks like 1979, Decenber 1. Decenber 1 of 1979.

Q And how is that -- and what other documents is that schedul e

agreenent anmended?

A | don't understand that.

Q Well, you said that you have anendnents and nodifi cations of

t hat schedul e agreenent.

Where are those anendnents cont ai ned?

A Ch, you will find the anmendnents to this central Schedul e of

Rul es in national agreenents, system agreenents, |ocal agreenents, a

vari ety of places.

Q And how often are those schedul e agreenents brought up to

date so that you bring all of that into the docunent?

A W do it on a regul ar basis.

| don't know. They don't do

it every year, but we try to keep it codified as we go al ong.

HEARI NG OFFI CER MANSFI ELD
MR ROSS: Sure, go ahead.

HEARI NG OFFI CER MANSFI ELD:

Can | just junp in for a mnute?

This one is from 1979, so if you

are trying to bring it into one agreenment as you go al ong, have you done

t hat since 19797

THE W TNESS:

This is the central agreenent, bargaining

agreenent that we use and everything builds off of this as we revised it

and alter it as we do business.

BY MR RCSS:
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Q But it hasn't been recodified since '79, is that right? In
ot her words, --
HEARI NG OFFI CER MANSFI ELD: It hasn't been put all in one
docunent since 19797

THE WTNESS: Well, yes, we have.

BY MR ROSS:
Q Where is that docunent?
A That is -- it is in here. W just did that not too |ong

ago. Mybe you have confused ne with the question here.
MR COHEN: It's in our file

HEARI NG OFFI CER MANSFI ELD: Let's go off the record for a

nmorrent .
[ Di scussion off the record.]
HEARI NG OFFI CER MANSFI ELD: Let's go back on the record.
BY MR RCSS:
Q Back on the record, would you informus what BLE Exhibit 20
is?
A BLE Exhi bit 20 represents the 1979 agreenent, collective

bar gai ni ng agreenent between us and the carrier

Q Ckay. And is that docunent the basis of your collective
bar gai ni ng agreenent with the Union Pacific?

A Yes, it is.

Q Has that docunent been anended and nodified through ot her
agreenents or docunents after 19797

A Ch, yes.
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Q Those docunents, however, are not |ocated in one central
book or docunent; is that correct?
A That's correct.
Q Ckay. So in order to know what the totality of the
col l ective bargai ni ng agreenent between your CGeneral Committee Eastern

Region and the UP -- Eastern District is with the UP, you need to | ook

at a nunber of docunents. |Is that right?

A Yes, a nyriad of docunents, to be exact.

Q Each of those becone part of that central agreenent or
schedul e agreenent. |s that right?

A That's correct.

Q Now |l et ne go through for the edification of everybody.

That docunent itself has been anmended through national agreenents --
A Yes.
Q Has that docunent been anended through the system agreenent

we were tal king about previously?

A Yes.

Q Has that docunent been anended by |etters of understandi ng?

A Yes.

Q And those haven't been centralized or tagged onto this
schedul e agreenent. |s that right?

A No.

Q And has that docunent been anended by these | ocal agreenents

that you were tal ki ng about?

A Yes.
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Q So it consists of a nunber of docunents which could be
t housands of pages?
A Yes.
Q Ckay.
MR MLLER Does that nean there are going to be nore
bi nders?
MR ROSS: No. No. | refuse to put in nore binders.
HEARI NG OFFI CER MANSFI ELD: |s there anything i n BLE Exhi bit
20 that hasn't been anended at this point, since you have thousands of
amendnent s?
THE WTNESS: There's --
HEARI NG OFFI CER MANSFI ELD:  There's some core stuff that
still applies.

THE WTNESS: Right. Exactly.

BY MR RCSS:
Q Has your schedul e agreenent been negotiated with any ot her
uni on?
A No.
Q Do any of the agreenments that | refer to as the totality of

the coll ective bargai ni ng agreenent between UP and your genera

conmittee, have they been negotiated with any other union?

A No.

Q Now you said that these changes in the schedul e agreenent
evol ve out of local negotiations. |Is that right?

A Yes.
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Q And coul d you just briefly describe for us sone of the
exanpl es of local agreenments that have been reached between your Cenera
Conmittee and the Union Pacific.

A Let's see. | guess sone of themwould include such things
as Engi neer Quaranteed Extra Board. There was a relief and staging
service agreenent. And personal |eave days.

Q Ckay. Having said that, would you please turn to binder 2
that you have in front of you

HEARI NG OFFI CER MANSFI ELD: Do you want to nove for
adm ssion of BLE 207

MR ROSS: Please, I'd like to -- thank you, yes, | would
like to nove into adm ssion BLE Exhibit No. 20, the schedul e agreenent.

MR MLLER | have no objection, and | will also stipulate
that M. Young's General Conmittee of Adjustnment is the only one within
hi s geographic jurisdiction who can negotiate changes with respect to
| oconoti ve engineers. |If that hel ps.

MR ROSS: That hel ps.

HEARI NG OFFI CER MANSFI ELD:  Wyul d you say that stipulation
agai n, because I'mnot sure | understood it.

MR MLLER Yes, that UTU wll stipulate that within the
scope of his internal BLE jurisdiction, M. Young and his Genera
Committee of Adjustnent is the only party that can negotiate changes in
col l ective bargai ning agreenents with the Union Pacific for |oconotive
engi neers.

HEARI NG OFFI CER MANSFI ELD: Do you accept that stipulation?
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MR RCSS: Yes, | will.

HEARI NG OFFI CER MANSFI ELD: The stipulation is received.
[ BLE Exhi bit No. 20 was received into
evi dence. ]

BY MR RCSS:

Wuld you turn to tab A -- binder 2, tab A --

HEARI NG OFFI CER MANSFI ELD:  3- A?

MR ROSS: 3-A Could we please mark that BLE Exhibit --

HEARI NG OFFI CER MANSFI ELD:  21.

MR ROSS: 21
[ BLE Exhi bit No. 21-A was narked for
identification.]

BY MR RCSS:

Is this the guaranteed Engineer's Extra Board agreenent t

was bargai ned | ocally between your General Conmittee and the Union

Pacific?
A

Q

A

Q

Yes, it is.
And what is the date of that agreenent?
July 1, 1996.

Could you briefly explain for the record the purpose of t

agreenent and how it affects the daily life of |oconotive engi neers?

A

| guess historically you'd have to understand that Extra

Boards are very sporadic. They fluctuate depending on the business

549

hat

hi s

| evels as traffic noves up or down. Sonetines it was seasonal. W got

to a point where the parties felt that it was in everyone's best



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

550
interest to have an agreenent for Extra Boards that stabilized the
earni ngs of the engineers and has the potential for giving them sone
quality-of-life aspects when business is slow. | think that's --

MR RCSS: 1'd like to nove into evidence Exhibit 21
HEARI NG OFFI CER MANSFI ELD:  Any obj ection?
MR MLLER No objection
HEARI NG OFFI CER MANSFI ELD:  BLE Exhi bit 21 is received.
[ BLE Exhi bit No. 21-A was received into
evi dence. ]
MR MOORE: This is the Eastern District one?
MR, ROSS: That's correct.
BY MR RCSS:
Q Wul d you please turn to tab B?
MR ROSS: Wiy don't we nake that 21-A, if we may, because
the next two can cone in as 21-B and 21-C
HEARI NG OFFI CER MANSFI ELD:  Ckay.
MR ROSS: And 21-B would be the agreenent behind tab B
That's the next in line in that binder. And 21-C would be tab C, which
woul d fol | ow B.
BY MR RCSS:
Q Is BLE Exhibit 21-B, M. Young, the relief and staging
service agreenent that you were referring to in your testinony?
A Yes, it is.
Q And what was the date of that agreenent?

A It's August 26, 1998.
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Q And briefly could you explain the purpose of that agreenent
and how it affects the day-to-day lives of working | oconotive engi neers.
A This agreenent provided for relief of crews and trains that
allowed the carrier to operate a train for relief service through a
terminal to take it to one side or the other of a termnal where such
train could be staged. It allowed to get the crews who had expired
under the hours-of-service lawto get off and get to their objective
termnal in a tinely manner where they could obtain their rest. It also
provi ded for regul ar assigned schedul e days as well as regul ar rest
days, regular start tines for engineers, and -- which is very uncomon
for a road engineer. That was a nmajor step for us, we thought. And it
al so provided for customer service and noving their trains in an
expedi t ed manner.
MR ROSS: At this time we would like to nove into evidence
BLE Exhibit 21-B.
HEARI NG OFFI CER MANSFI ELD:  Any obj ection?
MR MLLER No objections.
HEARI NG OFFI CER MANSFI ELD:  BLE Exhibit 21-B is received.
[ BLE Exhi bit No. 21-B was received into
evi dence. ]
BY MR RCSS:
Q And noving now to BLE Exhibit 21-C, is that the persona
| eave agreenent that you had reference to in your testinony?
A Yes, it is.

Q And what is the date of that agreenent?
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A | believe this is dated Cctober 25, 1996.
HEARI NG OFFI CER MANSFI ELD: Is it the letter of
under st andi ng t hen?

THE WTNESS: VYes, it's the letter of understanding.

BY MR RCSS:
Q It's the letter of understandi ng?
A Ri ght.
Q Ckay. And what's the date of it?
A It's dated Cctober 25, 1996.
Q And coul d you briefly explain the purpose of the agreenent,

and as you did with the other two, how it affects the --
A This was the result of --
Q Wl |, hang on, the day-to-day working Iife of the engineer.
Now you can answer.

A Ckay. This was the result of the -- of a national novenent,
article 6, of the 1996 national agreenent, where we negoti ated personal
| eave days, and this agreenent on the property allowed us to adm nister
t he personal |eave days on the property between us and the carrier. And
the bottomline is it provides for conpensated tine off for road
engineers, and it was in lieu of holiday pay for a road engineer. At
| east that's ny understanding.

MR, ROSS: W would nove into evidence BLE Exhibit 21-C
HEARI NG OFFI CER MANSFI ELD:  Any obj ection?
MR MLLER No objection.

HEARI NG OFFI CER MANSFI ELD: BLE Exhibit 21-C is received
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into evidence.
[ BLE Exhi bit No. 21-C was received into
evi dence. ]
BY MR RCSS:
Q M. Young, in addition to negotiating agreenents, you
i ndi cated that you had the duty and responsibility as general chairnman
to interpret and enforce those agreenents. AmI| right as to ny
par aphrasi ng of your testinony?
A Yes, that is correct.
Q How often are you required to interpret and enforce your

col l ective bargai ni ng agreenent?

A Ch, very often.

Q And what do you nean by very often?

A Daily.

Q Ckay. Now what are the types of disputed issues that arise
dai ly?

A Time clains, penalty paynents, arbitraries, seniority,

discipline. That's an exanple of sone of the issues.

Q Ckay. And what is the process to dispose of or resolve
those tine clains or penalties or disciplinary actions?

A Cains are filed by nenbers. The carrier will either pay
themor deny them |If they're denied, they're handed -- they're given
then in the process to a local chairman, |ocal committee, who wll
process themat the |local |evel between -- at the local level. And

failing to find resolution, it will be forwarded to the general |evel
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which is ny office, for further handling of the carrier

Q I's any other union involved in that process with you?
A No.

Q How are those tine clains and di sputes resol ved?

A They are sonetines resolved locally on the property.

Sonetinmes with the local chairnman. O at the general |evel between
nmysel f and the desi gnated hi ghest officer for the carrier. Failing to
find resolution, they can be progressed up to arbitration for final and
bi ndi ng deci si ons.

Q Let's turn to another subject. On your property, that neans
the area covered by your General Conmittee, would you briefly describe
for us the process that takes place for a pronotion of individuals into
the craft of |oconotive engi neers?

A The carrier would post applications for pronotion. The
enpl oyees will call in or put in their bids or applications for those
vacancies voluntarily. They will be chosen in seniority order, from
what | understand, all things being equal, and then pronoted -- go to
the training classes, do on the job training, classroom on operating
rules and so forth until such a tine as they successfully conpl ete, when

they are then put on the engineers' seniority roster

Q Where did you say these applicants cone fron? What craft or
what pool ?
A They cone fromthe ranks of train service and that has been

the way it's been done since 1985 anyway.

Q Now how is this process that you just described different
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cess that was in effect when you hired out as a fireman to
onoti ve engi neer?

Wll, it's different in that the source of supply was open
enpl oyee, at least when | hired out. Now it seens to be
ust train service enpl oyees.

Well, was pronotion nmandatory at that tinme for a firenan?
When | started? Yes.

And if the fireman failed pronotion, what happened?

He forfeited his seniority.

Now when you becone an engi neer, you obtain a seniority

date, is that right?

A

Q

on a roster?
A

that particu

Q

Yes.

And what happens with that seniority date? Are you placed

Yes, you are placed on the engineers' seniority roster for
lar district that you are on.

How nmany seniority rosters do you have on the Union Pacific

within the General Conmittee that you chair?

A

Q

A

Q

services enp

A

Q

W have many.

Is that right?

Yes.

Are these rosters separate fromthe rosters for train
| oyees, like for conductors?

Yes.

They are separate?
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A Separate rosters.

Q Is that true throughout the entire district that we are
tal ki ng about ?

A Yes.

Q Now is the type of seniority that is used by the engi neers
the sane or sinilar to the type of seniority rosters put together by the
conductors and trai nmen?

Any differences?

A There are differences. Qur seniority for engineers on ny
territory is point seniority and trai nnmen generally have sone zone or
regi onal type of seniority.

Q Are they generally -- do their seniority rosters cover the
same geographi cal area that your engineers' seniority rosters do?

A Cenerally they are expanded territories, fromwhat | can

recal |l here.

Q So there are differences sonetines in the geographica
areas?

A Ch, vyes.

Q By expanded, what do you nean? That theirs are w der or
| arger ?

A Larger. They have larger territories.

Q What is the purpose of an engineer's seniority date?

A It establishes a date for themto use for engineer

assi gnnents, bidding on jobs, vacation scheduling as an engi neer, those

type of issues.
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Q Now what did you nean by point seniority when you referred
to that systemthat the engineers' rosters are put together on?

A In ny territory it is point or district seniority. W only
hold seniority over one select piece of territory, not |arger
territories.

Q What does zone nean to you, a zone seniority?

A Zone seniority is larger, expanded, regional, geographically
regional, a lot |arger

HEARI NG OFFI CER MANSFI ELD: Can | junmp in for a second, just
so | amsure | understand.

MR ROSS: Sure.

HEARI NG OFFI CER MANSFI ELD:  Wbul d zone seniority, could it
i nclude a nunber of points? |Is that --

THE W TNESS: Yes.

HEARI NG OFFI CER MANSFI ELD:  Whul d that be accurate?

THE WTNESS: Right.

HEARI NG OFFI CER MANSFI ELD:  Ckay.

BY MR RCSS:

Q Since -- strike that.

At what point did engineers receive transfer of the
seniority, at what tinme, can you recollect?

A I --

Q Was there a period of tine that engineers didn't have train
seniority?

A Ch, yes.
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Q When was t hat ?
A | don't think |I have train seniority now
Q Ch, is that right? Do sone engi neers have train service

seniority?

A Ch, yes.
Q Who are those engi neers?
A Those are those enpl oyees who were hired after -- was it

Novenber 1 of 1985 hold dual seniority.
Q Ckay. Now assumi ng that an individual was one of those dua
seniority people that you are tal ki ng about, but | gather you nean hold

seniority both as an engineer and a trainnan, is that right?

A Yes.
BY MR RCSS:
Q If he is working as an engi neer, can he exercise his train

service seniority?

A No.
Q Wiy is that?
A The BLE agreenents preclude that from happening, as well as

UTU agreenents | believe preclude that from happeni ng.

Q Can train service enployees -- when can train service
enpl oyees exercise their engineer seniority if they have it?

A Coul d you repeat that question?

Q Yes. Let's say | amworking as a train -- | ama conductor
That is one of the crafts covered by train service, right?

A Yes.
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Q Ckay -- and let's say that | ama conductor who al so has a

certificate as an engi neer.

A Yes.

Q And | am presently working as a conduct or

A Ckay.

Q When could | bid upon or exercise ny seniority for an

engi neer position?
A Only at that tinme when you have been added to the engineer's

working |ist.

Q And who adds that individual to the engineer's working list?

A Probably a conbi nati on of BLE and the carrier, depending on
traffic -- do we need to add assignnents, those type of things.

Q Is that what they call adjusting the Engi neers Extra Board?

A Adj usti ng boards.

Q Ckay. And if the individual is not on that Extra Board or
what have you, even though he has trained -- he has engineer seniority,
he can't bid on an engineer's job. |Is that right?

A That's correct.

Q Are you as general chairnman aware on your property as to the

ebb-and-fl ow conditions that are taking place?

A Yes.

Q How do you keep abreast of that?

A Ch, | guess just word of nouth and talking to the |ocal
chairnmen -- ny local chairnmen as things happen and traffic increases or

decreases. W have sone sense about those things.
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Q Is that information also available to you by conputer?
A Pr obabl y.
[ Laughter.]
Q Do you have access to the conmputer system of the Union
Pacific for that purpose?
A Yes.
[ Laughter.]
HEARI NG OFFI CER MANSFI ELD:  This might be an unfruitful
ar ea.
BY MR RCSS:
Q Based upon that infornmation that you' d see, what's the

situation on your property as to the ebb and flow? |Is there a |ot of

ebb and flow, or is there -- is it mnimal?
A You know, | just really couldn't say definitively on that.
Q Ckay. You stated that you have participated in the

negoti ati ons of the inplenenting agreenents arising out of the UP-SP

merger. |s that right?
A Yes.
Q And which hubs did you participate in the negotiations?
A Salt Lake City hub, the Denver hub, the Salina hub, and the

Kansas City hub.

Q At those negotiations attended by you, were representatives
of any other organi zati on present?

A No.

Q And did those inplenenting agreenents cover any craft other



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

561
than the | oconotive engi neers?

HEARI NG OFFI CER MANSFI ELD: |'m going to stop you, because
we have a stipulation on this. | think we've already received a
stipulation fromM. Mller --

MR ROSS: | don't know whether it covered inplenenting
agr eenent s.

HEARI NG OFFI CER MANSFI ELD: | thought it was all agreenents.

MR ROSS: Al agreenents?

MR MLLER Al agreenents for any |oconotive engi neer on
the property of the Union Pacific may only be negotiated by M. Young's
CGeneral Conmittee within his geographical area.

MR ROSS: Ckay. But at the inplenenting agreenents there
were nore than just M. Young there, because they took other genera
chai r nen.

MR MLLER Ckay. Only a BLE General Chairnman on the

property of Union Pacific nay negotiate with respect to | oconotive

engi neers.
MR, COHEN: Would you give us one nonent?
Q As to --
HEARI NG OFFI CER MANSFI ELD:  You can proceed.
BY MR RCSS:
Q As to those inplenenting agreenents, what subjects did they
cover?
A They covered rates of pay, working conditions, rules,

protective all owances, relocation benefits, those type of issues.
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Q Was seniority also the subject of those agreenents?
A Ch, vyes.
Q Was the seniority that you referred to, point seniority,

carried over into those agreenents?

A VWll, we created new seniority in those hubs.

Q And does that seniority systempertain just to engi neers?
A Yes.

Q Ckay, and what type of seniority was used wthin the hubs

that we are tal ki ng about ?

A Well, for the | oconotive engineers in those hubs it varied
fromhub to hub and it depended upon really a | ot of geography, types of
runs, things like that.

Q Was that seniority negotiated for the purpose of being

conpatible with the seniority of train service enpl oyees?

A Wll, no, not by us. W didn't negotiate in accordance wth
what - -
THE REPORTER I n accordance with what?
HEARI NG OFFI CER MANSFI ELD:  He has to finish his answer.
THE WTNESS: | have got to think what | said here. Just a
m nut e.

W didn't negotiate in coordination with the UTU was doi ng
with their seniority.
I's that what you asked, | think?
Q Well, to your know edge, is your seniority systemin those

hubs the sanme or sinmlar to those that the UTU used when they reached
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i mpl enenti ng agr eenent s?

A | think it's alittle different in each hub
Q Ckay.
A For both sides.

MR, ROSS: | tender the w tness.

HEARI NG OFFI CER MANSFI ELD:  Cross examni nation
CROSS EXAM NATI ON
BY VR M LLER
Q M. Young, we know each other, so this should go fairly
qui ckly.
Does the carrier have the sole right to regulate the

engi neers' extra board?

A The sole right? Well, maybe. |Is that a qualified nmaybe?
Q It is not a trick question, but all right, let's nove on
When the engi neers' extra board is increased -- that is,

when the nunber of enployees that are appearing or will appear on the
engi neers' extra board is increased, ny understanding is that the people

who serve to increase the engineers' extra board are FRA certified

engi neers that are then serving as conductors. |Is that right?
A Yes.
Q Ckay, and does the tinme that an individual enpl oyee spends

intrain service count for his or her qualification toward persona
| eave days under your agreenent when they are engi neers?
A Yes, | believe it does.

Q Ckay. Exhibit 21-B, not that | amgoing to ask you to | ook
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at it, that was you described as the RSS agreenent, the Relief Service
and Staging of Trains Agreenent, that you negotiated late '97 and early
'98 with the Union Pacific, do you recall that?

A Yes.

Q Do you know that UTU General Chairnan Arthur Martin
negotiated a simlar agreenent with the carrier to permt that relief
and staging to take place?

A | understand that they negotiated one for the craft that
t hey represent.

Q Yes, that is what | nean. In other words, there was an RSS

agreenent for train service enpl oyees negotiated by UTU as wel |,

correct?
A Yes.
Q Ckay, and in recent nonths have you and UTU General Chairnan

Arthur Martin negotiated with the Union Pacific Railroad regardi ng crew
schedul i ng and fatigue of crews?
A There's been a couple of joint neetings. | don't know that
I -- | don't know they are exactly negotiating sessions, but there's
been a couple of joint neetings on that specific issue.
MR MLLER | tender the witness.
HEARI NG OFFI CER MANSFI ELD:  Any redirect?
REDI RECT EXAM NATI ON
BY MR RCSS:
Q | asked M. Young several questions and forgot to direct the

attention of everybody to the docunents that he was referring to, and
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with M. MIller's pernission, if he would | ook at Bi nder Exhibit --
Bi nder IV, roman nuneral IV -- Tab D --

HEARI NG OFFI CER MANSFI ELD: Tab 2-D.

MR ROSS: Yes. Is that right? 2-Cand 2-D -- mnus the
letter.

MR. COHEN: Have you got it in front of you? Do you see
where it starts?

HEARI NG OFFI CER MANSFI ELD:  Yes, | see where you are
starting.

MR MLLER Ckay. He had testified as to the notices.

MR. COHEN: The applications, the applicants' response to
the notices --

MR ROSS: -- and while | asked the question | forgot to
direct his attention to what he was tal ki ng about.

HEARI NG OFFI CER MANSFI ELD: Are these notices from your

regi on?

THE WTNESS: | would have to look at it.

MR MOORE: Harold, is it this stuff?

MR ROSS: Yes.

HEARI NG OFFI CER MANSFI ELD:  Yes.

MR MOORE: Mnus the first page.

MR ROSS: Mnus the first page.

THE WTNESS: Ch, yes. Yes, it is. Yes.

MR COHEN: Tell her which ones they are -- tell the Hearing
Oficer.
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THE WTNESS: The first one -- you are |ooking at --

HEARI NG OFFI CER MANSFI ELD: Kansas --

THE WTNESS: Kansas City.

The second one is Denver, Colorado. The next one with a
list of nanes are the applicants.

HEARI NG OFFI CER MANSFI ELD:  Actual ly, can you go back to the
page before? It looks to ne like it is Omha, Nebraska -- oh, on the
Denver hub, | see.

THE WTNESS: Right.

HEARI NG OFFI CER MANSFI ELD:  Ckay, very good.

THE WTNESS: The next one with a list of nanes is for North
Platte, Nebraska Third Seniority District.

HEARI NG OFFI CER MANSFI ELD:  While we are going through this,
do you want to nmark these?

MR ROSS: Yes, please.

HEARI NG OFFI CER MANSFI ELD: COkay, are these -- are we on 227

MR ROSS:  Yes.

HEARI NG OFFI CER MANSFI ELD:  So that woul d be 22-A, B and C?

MR, ROSS: That's correct.

HEARI NG OFFI CER MANSFI ELD:  And is the first page sonething
that you intend to put in evidence |later or are you --

MR ROSS: W are going to -- Ceorge, | think we are
deleting that, aren't we?

MR, COHEN: What's that?

MR ROSS: The letter.
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HEARI NG OFFI CER MANSFI ELD:  Are you deleting that letter?
MR, COHEN: We don't need the letter.
MR, ROSS: No, we need the letter, and so it would be 22-A
B, and C
HEARI NG OFFI CER MANSFI ELD: Okay, and what about under Tab
D? Are those also --

MR ROSS: Yes. Wuld you please | ook at those? Can we

conti nue --

HEARI NG OFFI CER MANSFI ELD:  Yes.

MR ROSS: -- just marking them 22 --

HEARI NG OFFI CER MANSFI ELD:  Yes, we can conti nue.

THE WTNESS: 1've got to get my glasses out. Excuse ne,
sorry.

[ Pause. ]

THE WTNESS: No, this is not ne.

HEARI NG OFFI CER MANSFI ELD:  These aren't his.

THE WTNESS: This is not ne.

MR ROSS: It's just the first three, 22 A through C
dint, do you have any objection to those? Can we stipulate to their
entry?

MR MLLER W can stipulate. | have no objection.
Whenever you have figured out what they are, we'll put themin.

HEARI NG OFFI CER MANSFI ELD: It is 22-A, B, and C, which are
the three docunents after Tab C and w thout objection those are adnitted

i nto evi dence.
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[ BLE Exhi bit Nos. 22-A, 22-B, and 22-C
were received into evidence.]

MR ROSS: Thank you. That's it.

MR MLLER You are not going to put this one? D?

HEARI NG OFFI CER MANSFI ELD: D is not his area.

MR MLLER Oh, he is not in that area.

HEARI NG OFFI CER MANSFI ELD:  Any further questions of this
Wi t ness?

[ No response.]

HEARI NG OFFI CER MANSFI ELD: M. Young, you are excused.

MR, COHEN: Madam Hearing Oficer, we have one one-ninute
item before we | eave this afternoon, with your perm ssion.

| made the quite remarkabl e mi stake of saying that M chael
Barzytis could be released, but he is still here in the room and one
particular itemhas conme to our attention that | would like to have him
conme back on the witness stand for | amgoing to say a maxi num of four
questions of M. Barzytis.

HEARI NG OFFI CER MANSFI ELD: |s that |ike one question per
m nut e?

MR. COHEN:  No.

[ Laughter.]

MR COHEN: In one nonent.

[ Laughter.]

MR COHEN: | think it would be hel pful actually.

HEARI NG OFFI CER MANSFI ELD:  Okay. | think this nmakes sense,
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M. Barzytis -- M. Barzytis, would you please take the w tness stand?
HEARI NG OFFI CER MANSFI ELD:  Okay. You are still under oath.
THE WTNESS: Yes, ma'am
BY MR COHEN:
Q M. Barzytis, at an earlier point in your testinony, we were
| ooking at the total nunber of engineers and train service enpl oyees who
were on the working list as of the preponderance check period, and we

had had an exchange, and we had an average of approximately 22,700

enpl oyees in total. Do you renenber that, sir?
A Yes, sir.
Q And we were di scussing a possible speculation as to how nany

starts in the aggregate all of those 22,700 enpl oyees actually nade
during the 91-day preponderance pay period. Do you renenber that, sir?

A Yes, sir.

Q Am | correct in understanding that actually your office has
avai |l abl e the answer to that question?

A Yes, sir.

Q Ckay. Could | ask you to provide that to us as what ever

tinme period you could do?

A | can do it right now.
Q Al right, would you be kind enough to.
A The total nunber of starts that we cal cul ated over the

91-day period fromJanuary 5 to April 1 was 1,204,435
Q Thank you very nuch.

HEARI NG OFFI CER MANSFI ELD: Can you say that nunber again
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pl ease?
THE W TNESS: 1, 204, 435.
BY MR COHEN:
Q | have one |l ast question. Wth respect to UP Exhibit 2-A

that conposite nunber of 390 individuals who nade 530 noves during that

sanme period, do you recall that, sir?

A Yes.
Q Do you have avail abl e the actual nanmes of those individuals
so we mght cross-check them agai nst the enmergency -- the list of

energency individuals? |Is that |list of names avail abl e?

A Yes, it is.

Q Ckay. Would you be kind enough to nake that available to
us?

A Yes, we can.

Q Ckay.

MR. MOORE: Just a second, please.

M5. COUNCIL: Is this what you are tal ki ng about ?

THE W TNESS: Yes.

MR COHEN: | don't nmean this nonent, | just neant --

MR MOORE: Yes, | just wanted to nake sure that there
wasn't any problemw th the response.

HEARI NG OFFI CER MANSFI ELD: Al right, let's -- if it is
avai | abl e and can be nade available, we will nmake it a Union Pacific
exhibit and put it in.

MR. COHEN: Thank you very nuch
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HEARI NG OFFI CER MANSFI ELD: |Is that it? Any cross?
MR MLLER | have no questions.

HEARI NG OFFI CER MANSFI ELD:  You are excused for the third

time.

[ Laughter.]

[ Wtness excused.]

HEARI NG OFFI CER MANSFI ELD:  Okay. W're still on the
record. |'massum ng you don't have any quick w tnesses.

MR, COHEN. That's correct.

HEARI NG OFFI CER MANSFI ELD: Al right. | think we should
adjourn for today. W wll resune the hearing at 9 a.m tonorrow
nor ni ng.

[ Wher eupon, at 6:19 p.m, the hearing was recessed, to

reconvene at 9:00 a.m, Friday, July 9, 1999.]
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